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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - GRACE VAUGHAN HOUSE, PUBLIC HEALTH BRANCH
RELOCATION

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.03 pm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undermentioned petitioners call on the State Government to reverse its
decision to it-locate the Public Health Branch to Grace Vaughan House. This
will deprive over 200 voluntary and unfunded community groups access to an
ideal, popular and safe setting for meetings, training, seminars and lectures and
also lead to a loss of common focus for all these associations. We wish Grace
Vaughan House to remain as a community facility.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 75 signatures and I certif that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 160.1

PETITION - BIJSHLAND, ANNOIS ROAD, DIBRA LAKE, RETENTION
MR THOMAS (Cockburn) [2.04 pin]: I have a petition expressed in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Austrlia call for the retention of a block
of bushland in Annois Road, Bibra Lake, opposite the Bibra Lake Primary
School. The bushland was formerly planned for use as a technical school and as
this is no longer required the opportunity now exists to retain it as a conservation
reserve for the benefit of the community, particularly the students at the adjoining
school who use it for nature study.
Your petitioners therefore humbly pray that you will give this matte earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 309 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 162.J

PETITION - WATER RATES, FIXED SERVICE CHARGE DELETION
MRS HALLAHAN (Armadale) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the parliament of Western Australia in Parliament assembled.
We. the undersigned people of Western Australia request tha the Ministe for
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Water Resources delete die fixed service charge on water rates now that the
150 ilolitre free allowance has been cancelled.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

'he petition bears 369 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 1611]

MINISTERIAL STATEMENT - PREMIER
Convention and Exhibition Centre. Perth, Feasibility Study

MR COURT (Nedlands - Premier) [2.07 pm]: The meetings and convention industry is
experiencing rapid growth in Australia. A recent study by the Association of Australian
Convention Bureaux estimated that the industry generates $2b a year into the national
economy. The same study estimates that Perth's meetings sector pumps momn than
$276m per annum into the Western Australian economy. This represents a 13.4 per cent
market share and ranks Perth above cities such as Adelaide, Canberra and Brisbane
which have dedicated convention and exhibition facilities in place or in the final stage of
development.
Western Australia's geographical location means that it is well placed to capitalise on the
burgeoning Asia-Pacific convention and meetings market. Indeed, the International
Congress and Convention Association's global convention database reveals that 56 per
cent of registered meeting activity is in the Asia-Pacific region. Currently, Perth does a
very good job of hosting smaller conventions, but there has been concern that it has been
missing out on conventions of more than 1 000 delegates.
In light of the strong growth in the Asia-Pacific region the question arises: Is Western
Australia well placed to take advantage of future opportunities in the convention and
exhibition market. In light of this, the Government commissioned an independent
feasibility study to determine the viability of a dedicated convention and exhibition
centre for Perth. I am pleased to announce that the study, prepared by Pannell Keir
Forster for the Western Australian Tourism Commission, is complete and has established
that Perth does have sufficient demand to wan-ant the development of a dedicated facility.
The study found that a dedicated convention and exhibition centre could generate income
for the State of more than $1.4b in the first 10 years of operation. In its first year alone,
the study advises that this State could anticipate an injection of more than $90m into its
economy.
Apart from viability, the study also looks at issues such as possible sites. The report
indicates that a wide range of locations were considered including sites in Fremantle,
West Perth, East Perth and Claremont. However, it recommends four options, one of
which is a site adjacent to the Busport as shown in the recently released blueprint,
"Perth - A City for People". This site is not, of course, set in stone and the other sites
recommended in the feasibility study are -

a site adjacent to the Perth Entertainment Centre;
a site adjacent to and incorporating the Perth Concert Hall; and
an expansion of the Burswood Re sont complex.

The estimated development costs of these sites range from $36m to $157m. Economic
impact and site selection aside, a vibrant convention sector is a vital link between tourism
and tade development. Convention delegates are often decision makers in their
respective disciplines and have an enormous capacity to influence long term business
investment and trade links. Such is the strategic nature of the industry, for example, that
the Perth Convention Bureau is currently submitting bids for meetings that may well
convene in Perth in the year 2003. Against this background, the Oovernment will now
carefully assess the findings of the report as part of its determination to ensure that

6645



Western Australia can capitalise on the convention sector's potential. I now table for the
House a copy of the feasibility study.
(See paper No 465.]

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Industrial Relations Legislation, Workers Moving to Federal Awards

MR KIERATH (Riverton - Minister for Labour Relations) 12.10 pm]: Much has been
said recently about the Government's new industrial laws and public sector regulations.
Among the more outrageous claims is that our laws, introduced by this Government
under its election mandate, are forcing workers to move to the federal industrial relations
system. The claims come from both the Deputy Leader of the Opposition and Senator
Peter Cook. The only thing Senator Cook got right is that thousands of Western
Australian workers are voting with their feet. At the end of October, the number of WA
employees involved with this Government's voluntary workplace agreements topped the
10 000 mark. That is hardly a sign of failure, especially when they are voluntary and not
compulsory, like the award system has been.
Let us examine why some unions are seeking federal awards. The Geraldton Returned
Services League club is a classic and typical case of the bully boy union tactics of which
Senator Cook is a past master. The Geraldion workers have been dragged against their
will into the federal jurisdiction by a malicious union, and the workers are the losers.
Last week's Riordan decision to grant the Federated Miscellaneous Workers Union of
Australia an interim federal award, and apply the State Government's old General Order
provisions will cost members of the union - that is, the workers - not the union hierarchy.
For example, a hospital gardener was to be redeployed to a higher position with a $22
wage rise.
Mr McGinty: How can anyone agree with you at all. You are a fool.

Withdrawal of Remark
The SPEAKER: Order! I call on the Leader of the Opposition to withdraw the remark,
"You are a fool."
Mr McGinty: It is true.
The SPEAKER: Order! I formally call the Leader of' the Opposition to order, and also
direct him to withdraw.
Mr MeGINTY: I withdraw.

Ministeria Statement Resumed
Mr KIERATH: If the union were successful in retaining the status quo by moving to the
federal jurisdiction, it would deny this employee the opportunity of improving his
position. However, this Government will transfer the gardener to his new job and he will
receive the pay increase.
Another example is of some workers who arc seeking a voluntary severance package.
Under our new regulations, their redundancy component is higher than the General Order
because it allows the averaging of pay based on the hours worked over the preceding
year. Under our legislaiion, workers are given genuine industrial democracy. Under
Brereton's model, the union strongmen get all the say, even when it disadvantages
workers. Rank and file union members are being bullied into the federal system and they
do not understand the disadvantages.
Western Australian public sector management provisions arc more generous than those
which apply to commonwealth workers. Brereton's termination package allows
involuntary severance. In my book, that is the sack. The Western Australian provisions
do not allow that. With redundancy, the Western Australian legislation gives employees,
firstly, paid leave for interviews and caneer counselling, secondly, up to six months'
retraining; and, thirdly, wage maintenance while awaiting redeployment. The standard
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federal award redundancy provisions offer one day's pay for the worker to look for a new
job and no income maintenance or retraining. WiM severance, the Western Australian
legislation offers two weeks' pay for each year of service up to a maximum of 46 weeks,
and cash for unused and pro rats annual and long service leave. The federal award
ranges from a minimum of four weeks' to a maximum of eight weeks' pay and cash for
unused leave only. It has no provision for unused and pro rata annual and long service
leave. I will table a list of comparisons. The workers of this State are being duped by the
unions and the Opposition. If they opt for federal awards, they will be worse off.
[See paper No 477.]

[Questions without notice taken.]

BILLS (2) - E14TRODUaTION AND FIRST READING
1. Ord River Hydro Energy Project Agreement Bill

Bill introduced, on motion by Mr CJ. Barnett (Minister for Resources
Development), and read a first time.

2. Perth Market Amendment Bill
Bill introduced, on motion by Mr House (Minister for Primary lndustry), and
read a first time.

LOTTERIES COMMISSION AMENDMENT BILL
Second Reading

MR COWAN (Merredin - Deputy Premier) [2.45 pm]: I move -
That the Bill be now read a second time.

The purpose of the Lotteries Commission Amendment Bill is to enable sports and arts
organisations to benefit proportionately to other beneficiaries under the Lotteries
Commission Act as a result of the increased sales turnover of the Lotteries Commission.
The Lotteries Commission Act was passed in 1990. This Act completely replaced the
former Lotteries (Control) Act 1954. The new Act made a number of changes to the way
in which profits from the sale of lotteries products should be distributed. Under the
former Lotteries (Control) Act, the beneficiaries of lotteries were only the public
hospitals and quite a narrow range of traditional charities. In 1982, several amendments
were made to this Act One of these amendments provided that up to $6m in total per
year be given via State Treasury for the benefit of arts and sports from the sale of instant
lottery tickets, a newly introduced lottery product; in other words, a flat amount of $3m
each for arts and sports was made available. This was the first time that arts and sports
were dhe beneficiaries of lotteries. Prior to this the proceeds had been provided only to
hospitals and charities.
In 1986 the Lotteries Commission began selling lotto on-line. In the following years the
commission's sales of lotto increased rapidly and, as a result, increasingly substantial
funding was provided for hospitals and for charities. During that time sports and arts
each continued to receive $3m per year from the sales of instant tickets.
During the 1980s Western Australia saw the emergence of a great many non-government
organisations serving a wide range of community interests and seeking to contribute to
the quality of life of Western Australians. Consequently, when in 1990 the Lotteries
(Control) Act was replaced, the sections relating to distribution of funding reflected those
changes which had taken place in the community since the previous 1954 Act and
allowed for a much wider range of community groups to be supported. This Act, under
which the commission now operates, provides that -

16 per cent of turnover goes to the Health Department - in the past financial year
this amounted to $50.6m;
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5 per cent of turnover plus any surplus income goes to "eligible organisations" -
these are not-for-profit community groups or local government authorities - for
"eligible purposes".

The Act defines "eligible purposes" as those which are benevolent or charitable and
which reflect, as I said earlier, the very wide range of services which are set up to address
either a social problem or enhance the quality of life in the community. Last year the
commission contributed more than $30m to over 1 400 different organisations under this
section of the Act
The 1990 Act also provided, instead of die fixed amount of $6m in total to arts and sports
which of course had been steadily reducing in real value, that 2 per cent each of sales
turnover from lot and instant ticket sales, and not only that from instant ticket sales,
should be made available via Treasury for the benefit of arts and sports organisations.
However, the section of the Act relating to sports and arts funding is qualified by section
22(3)(b) by which arts and sports are each guaranteed whichever is the lower of either
2 per cent of lotteries receipts or the amnount received the previous year adjusted for
inflation.
The formula of that section of the Act is not easy to understand or to explain; however, it
resulted, because of low inflation rates in recent years. in arts and sports each receiving
$5.94m in 1993-94. Two per cent of sales from lotto and instant tickets, which totalled
$309.73m, would have provided $6.17m, a difference of $230 000 each. In the
forthcoming financial year the effect will be greater, assuming the lotteries sales target
for lotto and instant tickets of $319m is achieved; I have every confidence that it will be.
As a result of section 22(3)(b), art and sports will each receive $6.055m during the
current financial year, while 2 per cent of lotto and instant ticket saes, without the use of
the formula related to the consumer price index, would present $6.34m each - a
difference of $285 000.
This speech could only be written by an accountant!
Until 1993-94 the formula worked well because annual sales of lotteries products did not
increase at a higher race than inflation, but with lotteries sales growing faster than
inflation this section works to the disadvantage of arts and sports as their percentage
share is in effect less than 2 per cent of sales. This discrepancy will continue if lotteries
sales revenue continues to rise at a higher rate than the consumer price index. Our
projections and the record of lotteries in this State suggest that will be the case.
I understand that in drafting the original legislation the Government of the day believed
that the lotteries funding for arts and sports should be contained within a certain range.
This Government believes that arts and sports organisations play an increasingly vital
role in the community. They not only contribute to the cultural, artistic and recreational
life of the community, but also generate employment for many and contribute generally
to the economy of Western Australia. Therefore, it seems only fair that arts and sports
organisations should benefit proportionally, compared with the other beneficiaries, from
the success of the Lotteries Commission.
Funding from the Lotteries Commission is used by the Ministry of Sport and Recreation
for sports development. One hundred and five different state sporting associations
receive funding from this source. Lotteries funding is also a primary source of funding
for organisations such as the Western Australian Institute of Sport and the Coaching
Foundation.
The Department for the Arts uses its funding from the Lotteries Commission to provide
grants to 26 major organisations, to individual artists and to community groups. Last
year lotteries funding comprised nearly 60 per cent of the $10.6m provided for these
purposes. Clearly, therefore, arts organisations in this State rely enormously on lotteries
for their very existence. The needs of arc and sports organisations continue to grow.
This minor amendment to the Lotteries Commission Act will allow them some individual
funding now which will be used to meet the needs of many worthy groups.
An additional minor amendment to clarify the definition of the meaning of the word
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"year" for the purpose of the Lotteries Commission Act is also included in this Bill. In
accordance with the Financial Administration and Audit Act, the Lotteries Commission
has always adopted the convention of the financial year for purposes of both statutory
and discretionary funding allocation. It is the advice of Parliamentary Counsel that the
opportunity to clarify this formally should be taken so that it is clear that this amendment
comes into effect from I July 1994 and that the 'year" for the purposes of the Lotteries
Commission legislation is defined as the "financial year".
These amendments are an appropriate response by this Government to ensure that the
success of lotteries is enjoyed equally by all those who benefit. I commend the BiiP to the
House.
Debate adjourned, on motion by Mr Leahy.

TAXI BILL
Second Reading

MR LEWIS (Applecross - Mvinister for Planning) [2.55 pm]: I move -

That the Bill be now read a second time.
This Bill results from a review of the taxi industry required by the current legislation,
which is to be repealed. The review determined that in order for the industry to progress,
several initiatives were required. Also, the principal findings of the review were echoed
in the second volume of the McCarrey report. This Bill will provide the taxi industry
with the flexibility and incentive it needs to take it into the next century. It will allow
taxi operators to develop wider markets through innovative marketing and the provision
of competitive services. However, at the same time it ensures sufficient safeguards will
be in place to protect the public interest and taxi owners' existing investment in the
industry.
A principal thrust of this legislation is the opportunity for taxis to be integrated into the
overall public transport system. As entry into the industry will continue to be controlled.
it is essential that service levels and standards are managed. Central to achieving these
changes will be the Taxi Industry Board, which will replace the existing Taxi Control
Board. Past criticism of the Taxi Control Board, both within and outside the industry,
has been that it has adequately represented neither the industry nor the community. The
new board will comprise consumers and a cross-section of the industry itself. The board
will advise the Minister for Transport of current developments within the industry, and it
will recommend strategies which will ensure the long term viability of the industry by
increasing the number of taxi users. The board has also been invited by the Mlinister to
contribute recommendations on regulations that may be developed after proclamnation of
the Bill. Of course, there are regulations which axe essential to the administration of the
Bill, and are primarily adopted from the repealed Act, that must be put in place
immediately.
The Taxi Industry Board will be funded through the taxi industry development fund. The
capital base of the fund will be drawn from the surplus of the current taxi control fund,
together with the ongoing revenue from premium licences issued under the Act to be
repealed and any revenue from the sale of new taxi plates. An important function of the
fund will be to finance projects and general programs specifically designed for the
benefit of the industry.
As acknowledged by members opposite in the other place, a need exists for the various
transport agencies to be brought under the umbrella of the Department of Transport. In
keeping with this philosophy, the Department of Transport will assume the day to day
responsibility for administration of the new legislation. This will include the
administrative process involved in the issue and renewal of plates, compliance
monitoring and general enforcement. The cost of this administrative function will be met
through the annual renewal fee which applies to taxi plate owners and may be
supplemented by administration grants from the Taxi Industry Development Fund. A
further funding source will be transfer fees which apply when plates amt traded.
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The legislation aims to promote self-regulation by requiring the industry to assume
responsibility for its dealings with die public. A safety net will be provided to the public
through the conditions placed on place owners, operators and despatch services. These
conditions will cover issues such as the hours during which a taxi is to operate, driver
qualification and standards, and vehicle standards. Complaint resolution procedures will
be modified over time as the industr becomes more self-reliant In the first instance
they will be based upon existing conditions of taxi licences. As the taxi plate provides
the vehicle for investment in the industry, the owner of the plate will be required to
ensure that an acceptable standard of service is provided by the person operating under
the authority of that taxi plate. It will not be a requirement that an investor own or
operate a vehicle personally, but he or she will be ultimately responsible for the operation
of the relevant taxi. The Bill provides for corporate ownership of plates; however, the
existing limit of financial interest in five plates per owner will continue to apply.
Under the legislation the providers of taxi despatch services will be required to be
registered. The definition of a taxi despatch service relates specifically to the traditional
taxi radio companies, which provide coordination and despatch services through central
booking facilities. These taxi despatch services will be responsible for ensuring that all
taxis and personnel assigned to them perform responsibly and within the law.
Taxi operators, commonly referred to as management companies and agents, will also
have to ensure that taxi plates operated by them on behalf of owners meet the conditions
placed on the owner in respect of vehicle, driver and service standards. Therefore, there
will be an implied joint responsibility for ensuring that standards are met by each player
in the taxi industry; namely, those who own the plates, those who operate them and those
who connect the public with the taxi. However, it is important to note that only the party
that acts improperly by contravening conditions, or knowingly allows another to do so,
may be prosecuted for such an offence. It is not intended that an automatic sharing of
liability occur. The inister for Transport has been made aware of considerable industry
concern over alleged misuse of driver bonds. The Bill addresses this issue and places
strict requirements on operators to ensure that driver bonds are protected and used only in
accordance with pre-agreed conditions.
The Minister has also had lengthy discussions with the industry in regard to the setting of
lease races by owners and operators. The industry is keen to see these regulated. Under
clause 20(I) of the Bill, this is possible through regulation. However, we would prefer
that the industry first try self-regulation without Government interference in what is
essentially a privately negotiated contrat for the use of a taxi. The Taxi Industry Board
will be asked to review this issue. To avoid duplication and the waste of government and
industry resources, the licensing and services division of the Police Department will
assume responsibility for the licensing of taxi drivers and the inspection of vehicles.
This Bill has been debated in the other place, where amendments were made with the
support of colleagues of members opposite and in consultation with the industry. When
the Bill passed through the other place in its current form, it was with the general support
of all concerned. The legislation will provide a more efficient and customer-focused
service, and will ensure that the industry continues to play an important role in our public
transport system. I comment the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

MEDICAL AMENDMENT BIOLL
Second Reading

MR MINSON (Greenough - Minister for the Environment) 13.03 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to ensure that a uniform standard of admission to medical
practice exists across the Australian States and Territories. In March 1991, the
Australian Health Ministers' Conference accepted recommendations by the Australian
Health Ministers' Advisory Council for the introduction of a national standard of
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qualification for doctors. This was in pant motivated by the belief that a national system
of mutual recognition of all professional and occupattional qualifications was about to be
introuced. In February 1993. the Commonwc 9'th Mutual Recognition Act was
proclaimed. Western Australia has not introduced aa'y complementary state legislation
and the Government and a committee of this Parliament are currently reviewing the
matter. However, in common with the attitude of this State with regard to the legal
profession, this Bill proposes a unilateral recognition of unconditional qualifications
recognised by other States. Western Australia has historically led Australia in this broad-
minded attitude. We have not been afraid to give full faith and credit to the actions of
other States, nor have the local professions been afraid to face competition from other
jurisdictions. Although these changes were proposed in contemplation of mutual
recognition, they are taking place as an independent exercise of state powers.
Western Australia currently has the least strict medical practice admission standards of
any State or Territory. Should there ultimately be mutual recognition legislation, if the
Medical Act 1894 is not amended, a person who is not eligible for registration as a
medical practitioner in other States and Territories will be able to register in this State
and automatically transfer registration to other States and Territories. This would occur
irrespective of the standards agreed by the ANMAC and irrespective of admission
requirements in another State or Territory. As it happens, a large number of the people
who have registered here since the ANMAC decision and who do not meet the ANMAC
standard have never taken up residence here or practised here. It can probably be
assumed that theirs are precautionary registrations in the hope that we will eventually
enact mutual recognition legislation.
The essence of the amendments is the removal of the automatic entitlement of medical
graduates from Ireland and the United Kingdom to registration in this State. The
amendments. also reorganise and streamline the current registration provisions into two
broad categories of registration - conditional and unconditional registration. This will
assist classification and communication between state and territory Medical Boards with
respect to transfers of registration. To be entitled to unconditional registration as a
medical practitioner, an applicant must have qualifications from an Australian or New
Zealand medical school recognised by the Australian Medical Council, or successfully
pass the Australian Medical Council examination or be already unconditionally registered
in another Australian jurisdiction. Where a person is not eligible for unconditional
registration he or she may be eligible for other categories of registration as the Medical
Board will have the discretion to register an applicant, for the purposes of internship,
supervised clinical practice, postgraduate training, research, teaching, areas of need,
public interest and speciality practice. This category of registration will be subject to
such conditions as the Medical Board thinks appropriate. It will not confer an automatic
right of recognition in other jurisdictions should mutual recognition proceed.
The Bill revises the other criteria for registration, and an applicant will be required to
have sufficient physical and mental capacity and sufficient communication sktills to
practise medicine. These requirements are additional to the current requirement that the
applicant be of good character. Some special exemptions that currently exist have been
preserved, such as for military forces. The Medical Board also determines specialist
registrations which, when coupled with the new conditional registration categories,
should assist especially in meeting needs in specialist areas that are experiencing
shortages either generally or in particular parts of the State. We see this as being of
particular benefit in country areas and in areas of specialty such as psychiatry in the
public institutions. This is also assisted by the areas of unmet need conditional
registration.
The more complex provisions in the Bill are the transitional and savings provisions in the
schedule. The history of these provisions relates to the original AHMAC
recommendation which provided that the cut-off date for automatic registration of
overseas practitioners was 31 January 1992. Persons with United Kingdom and Ireland
registrations who applied for registration after 31 January 1992 have been informed that
this legislation is pending and that on its passage they will be deprived of their
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unconditional registration. If this proposal were retained, it would mean that
approximately 200 medical practitioners from the United Kingdom and Ireland who have
registered in Western Australia since that date would be deregistered. These practitioners
would then have to reapply for registration which they would be able to obtain only in
accordance with the new provisions of the Act.
Originally, the Government considered that the retrospectivity proposal should be
ignored. However, on investigation there appeared to be problems also with this. A
large number of practitioners who obtained registration as a precautionary measure have
remained overseas. Only about 100 actually practise and reside hemt. Mso, concerns
have been expressed by the profession and the Health Department that if mutual
recogntion is introduced, and if the proposed legislation is not made retrospective, many
practitioners who currently cannot transfer to other States because they do not meet the
registration standards will be able to do so. This would pose two problems. From those
who have no intention to practise here, there would be the potential for Western Australia
to be the source of a flood of transfers to other States by people who would not otherwise
have been eligible to obtain admission in those States. This would be inconsistent with
the comity between Western Australia and those States, and might pose an obstacle to
recognition of Western Australian practitioners. From those who have settled in WA
there was also the possibility of loss to other States especially of rural and remote area
practitioners. Western Australia has fared better than all other States in the placement of
rural practitioners. This is particularly due to the efforts of the Western Australian
Centre for Rural and Remote Medicine, the Country Medical Foundation, the Rural
Doctors' Association and the rural health policy unit of the Health Department of
Western Australia. However, we are still well below an ideal situation. It therefore
seemed appropriate with those practitioners who registered after 31 January 1992 to
distinguish between -

(a) those who have registered, but showed no serious attempt to reside or practise
here;

(b) those who at the time the Act comes into force have shown such a serious
attempt; and

(c) those who at any time reside and practise for a significant time - set at two years.
The serious attempt is characterised as six months' continuous residence and practice.
Those practitioners art entitled to apply for continuing special conditional registration for
as long as they wish. They will be able to practise here, but could not transfer elsewhere.
Those who do not meet this test will be able to obtain a 12 month conditional registration
during which they could seek to obtain some other form of registration under the ordinary
provisions of the Act. A person who obtains continuing special conditional registration
will be eligible after two years' practice and residence to transfer to unconditional
registration. These measures appear to deal fairly with each category. Of course, those
practitioners registered before 31 January 1992 will be unaffected and will remain
unconditionally registered. These transitional provisions which especially benefit those
practitioners who have taken up residence here and are genuinely practising have been
agreed with the Australian Medical Association. It is hoped that eventually all medical
practitioners who practise and reside in Western Australia will be able to obtain full
registration.
This Bill also makes some minor changes such as increasing the number of members of
the Medical Board from nine to 11; the additional members will be medical practitioners.
The Bill requires medical practitioners to supply particulars to the board; and the
changing of the date for the annual fees so as to bring this State into line with other
States. The Australian Health Ministers' Advisory Council, the Medical Boards of
Western Australia and New South Wales and the Australian Medical Association
(Western Australia Branch) have been fully consulted in the drafting process of this Bill.
I commend this Bill to the House.
Debate adjourned, on motion by Mr Leahy.
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ACTS AMENDMENT (LOCAL GOVERNMENT AND VALUATION OF
LAND) BELL
Second Reading

Resumed fronm 1 November.
MRS ROBERTS (Glendalough) [3.12 pm]: In my contribution to the second reading
debate on the Bill I will concentrate on proposed section 229A. In his second reading
speech the Minister for Local Government said -

Members will recall the problems the former Perth City Council was having with
the operation of the Slic Chiii restaurant. Unfortunately there is no legislation to
regulate or control actions which are considered to be offensive or indecent in a
restaurant which is not licensed under the Liquor Licensing Act

The question is whether proposed section 229A is the best solution to this problem? I am
disappointed at the way this has come about. Last night there was debate in this House
on the amount of time members have had to consider this Bill. Someone suggested that it
had been before the House for 10 days, but the retort from the Government was that this
issue had been in the public arena for a long time. I acknowledge that the part of the Bill
dealing with differential rating has been under consideration for a long time. However.
the issue I raise with regard to die Minister's second reading speech is one which my
predecessor. Dr Carmen Lawrence, and I have encountered in Leederville and Mt
Hawthorn, particularly Oxford Street. The activities which have occurred and are still
occurring at the Slic Chix restaurant are unacceptable. Dr Lawrence and I would prefer it
if that restaurant did not operate at that location and the activities which occur there were
not permitted in a residential area.
On 2 August this year I wrote to the Attorney General in the following terms -

I understand you made an announcement in the latter part of 1993 that it was your
intention to introduce amendments to the Local Government Act which would
effectively regulate the activities of premises such as the Slic Chix restaurant in
Mount Hawthorn.
A constituent, Ms Sue Scott of Wilberforce Street, Mount Hawthorn has recently
sought information regarding your proposal.
Your advice on this issue would be appreciated.

I received a reasonably prompt response on 6 October which reads -

Thank you for your letter dated 2 August 1994.
The proposed amendment to the Local Governent Act 1960 (WA) is being
drafted.
Its introduction into Parliament will, or course, depend upon the Parliamentary
timetable and the Government programme. However, it is anticipated that the
Bill will be introduced before the end of this year.
I would be pleased to keep you informed.

Unfortunately I was not kept informed of those developments. I subsequently obtained a
copy of the article on which, I gather, the Attorney General's announcement was based.
'he article was published in The West Australian on I November 1993 and is titled,
"Rude dishes washed up" reads -

Proposed changes to the Local Government Act will give councils the power to
ban offensive and undesirable activities - such as eating food off the body of a
naked woman clad in plastic wrap - in unlicensed premises.
Women's Interests Minister Cheryl Edwardes said the amendments, to be
introduced this year, were in direct response to public complaints about activities
at Slic Cliii restaurant in Mt Hawthorn.
Its "specials" have included "A la Lap", where diners are fed dessert by a naked
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woman, and the "Tutti Fruiti Smorgasbord', in which dessert is eaten from the
body of a naked hostess.
"Existing laws and regulations have been ineffective in restricting the type of
activities at Slic Chix," Mrs Edwardes said.
"Such antics are degrading to women and do nothing to promote respect for
women in the community."
Mrs Edwardes denied that the State Government was hand-balling a difficult area
of regulation to local councils, saying the councils were in the best position to
monitor the activities of places such as Sl1k Chix.

Mr Omodei: Who do you think should be handling it?
Mrs ROBERTS: I will come to that.
Mrt Omodel: You have not come up with a solution in 12 months or more.
Mrs ROBERTS: I will canvass that issue later.
Several members interjected.
Mrs ROBE~RTS: Members opposite should wait to hear what I have to say and if they
still have some questions when I haxe finished my remarks, they should ask me then.
For one reason or another this Government is making this an adversarial issue. Given the
Attorney's comments in the newspaper and other comments by the Minister for Local
Governent, an agreement could have been reached on this issue. It is an issue on which
a bipartisan approach could have been taken. I have heard reports of worse behaviour
than that reported in the Press at the Slic Chix restaurant. I find that behaviour very
offensive and what makes it even more offensive is that the activities are occurring in a
residential area.
Mr Bradshaw: It is not a matter of what you hear; it is a matter of what you can prove.
Mrs ROBERTS: I will come to the evidence.
Mr Omodel: If the Government comes up with a solution, will you support it?
Mrs ROBERTS: I would appreciate an input into any solution the Government might
come up with. I have had a lot of experience in local government. The City of Perth had
by-laws which other municipalities have not had because it has dealt with a proliferation
of what are known as X or R rated uses.
I have serious reservations about how proposed section 229A will operate. The choices
the Minister countenanced in his second reading speech were that the problem could be
dealt with by the police, the Health Department, the licensing and gamning board or local
government. Within local government there is the choice of general power, which the
Government has chosen in this instance, or an amendment to the town planning scheme.
It appears from the letters I received and the petitions submitted to the Perth City Council
that what people found most incongruous was that the activities at unlicensed premises
could have been regulated if they had taken place at licensed premises. 'Me Police
Department's liquor and gaming branch quite plainiy said to the Perth City Council that it
did not have jurisdiction to deal with those unlicensed premises. That was an area in
which I thought some action could be taken.
M~r Bradshaw: I am not sure that is quite right.
Mrs ROBERTS: That is my advice, of which I have documentary evidence.
Mr Omnodei interjected.
Mrs ROBERTS: That is the question. I understand prostitution is illegal, but it still
occurs.
Mr Bloffwiteh: It is not illegal, but one is not allowed to live off the earnings.
Mrs ROBERTS: It is not illegal. I think this legislation will provide many problems for
local government authorities. It will mean extra costs for them because I do not believe
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they have the trained staff to be able to make the necessary assessments. Surely the kinds
of inspectorate staff employed by the liquor and gamning branch would be better trained in
policing these matters. Inevitably, once a by-law is in place, it mast be policed, If
people flout a by-law, court cases result and evidence must be collected. We are told that
health inspectors regularly police health matters at restaurants. However, the people
trained as health officers have entirely different qualifications, backgrounds and
experience from what may be required to police this area.
Mr Johnson: Your party is happy for local authorities to police brothels.
Mrs ROBERTS: I am not aware that is the case. I will raise a number of matters that
may help me in considering this legislation more favourably. I would have preferred to
have some better advice or discussions prior to this debate. Some of these questions I
raised with the Ministr's adviser yesterday. However, I will raise them again because I
do not have the answers to them and they genuinely concern me. I hope the Minister will
be forthcoming so that I and the public can better understand how this amendment will
operate.
I would like to know what are the definitions of "offensive" and "indecent". Proposed
section 229A refers to conduct on any business premises which in the opinion of the
council is "offensive" or "indecent". I am cold - I am not a lawyer - that there are legal
definitions pertaining to both of those ternms. What are those definitions? I would like to
better understand what kinds of by-laws. councils can make. Would they be diminished
by the inclusion of the word "opinion"? The proposed section is not categorical in
covering a general community standard, but leaves it to the opinion of a particular
council whether conduct or behaviour is offensive or indecent.
It was previously raised that Western Australia has approximately 142 local government
authorities. They may have various opinions on what they believe is offensive or
indecent. Must a local government authority make a by-law to determine that certain
behaviour or conduct on business premises is unacceptable in the whole of that
municipality or is it just unacceptable in parts of a municipality? Much hinges on that
question. Thie Slic Chix premises is in the municipality of the town of Vincent. Closer to
the office of the member for Perth some brothels operate which are not so close to
residential areas and which do not invoke local complaints. They appear to operate
without too much public concern. In that same town, in a ward I used to represent, on
Beaufort Street is a gay bath and sauna house which Perth City Council has been
concerned about over a long period. For the most part, it operates fairly innocuously.
Mr Johnson: I have not heard many members of the public complain about it.
Mrs ROBERTS: Perth City Council received approximately 150 individual letters on the
Slic Chix issue when I was on the council. A petition was presented with more than 500
signatures. The Attorney General has also probably received a considerable number of
letters about the matter. In my files with me today I have at least 30 or more.
Mr Bradshaw: Opposing or supporting it?
Mrs ROBERTS: I would say 95 per cent oppose it. Some support it and say that what
goes on there is none of people's business. It is probably typical of some of the inner city
mnunicipalities, but it may well be that, although some conduct may be deemed to be
indecent or offensive, a council may wish to approve of particular conduct in one
location and not another. In much of the correspondence an the Slic Chix issue it is
evident that the real objection is to where the restaurant operates. Comments have been
made that if it were in Northbridge, it would not be the problem it is in the commercial
strip of Oxford Street, neighbouring residential areas.
To give members some idea of the fears people have in that residential area I quote
briefly from a Guardian Express article of 15 December 1992 which reads -

Fear that Oxford Swreet, Mount Hawthorn, is turning into a questionable
shopping snrip have intensified with the opening of its newest restaurant.
Slic Chix is advertised in the personal columns of the daily and Sunday papers as
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"Perth's first gentlemen's restaurant', with "strippers and topless hostesses"
catering for "private functions, bucks' parties and Christmas functions".
It is the fourth controversial establishment to set up shop in the street.
While a pet shop and other restaurants are among Slic Chix's neighbours, an adult
book shop, tattoo studio and Raunchy Promotions headquarters nestle in the same
stretch, near the corner of Scarborough Beach Road.
Advertisements for Raunchy, also in the personals, list "naked male and female
topless dancers' reviews, duos and vibrator-lesbians" among its attractions.
They say Slic Chix would not be out of place in Northbridge, but object to its
position in a largely residential area.

One resident said -
"In the case of the Raunchy establishment, the bus-stop outside, which is used by
schoolchildren, has been painted to fit in with the shop's decor - that's just over
the top."1
A shift-worker who lives alone said she did not want to come home at the unusual
hours required by her job and meet the type of person some of these
establishments would attract.
"It's the ultimate in sleaze and I don't want it close to where I live - I feel
insecure that a place like this is operating so close by."

Another resident said -
"Just one or two we could tolerate, but there are four, and all in such a small
vicinity.
"I can't understand why the council fought long and hard to move the Hip-H
Club, but Sllows this."

The article goes on to say -

Perth City Council ordered the nightclub to move from residential Mount
Hawthorn to a shopping village in Leederville after residents complained of
obscene language and behaviour from patrons, and of finding used condoms and
syringes in the area.

That advice was probably misleading. The council could not order the nightclub from
those premises. Because the noise levels were so great the council was able to use some
of the pollution abatement controls to encourage forcefully occupiers of the premises to
shift. Those quotes, which are similar to much of the correspondence I have on the issue,
indicate that the positioning of this restaurant is the problem. That is why I thought that
in the first instance the Government might look at allowing the council some rater
flexibility in its town planning schemes, so that these kinds of businesses could be
located in special areas. Ile problem in Oxford Street, as I have mentioned, is that with
the opening of one, two or three of such establishments on the commercial shopping strip
which is frequented by children and families, abutting a residential area, the residents
fear there could be more. The Perth City Council would rather have seen that the
occupiers of these premises were not able to locate where they are but the council may
not have been offended had they been located elsewhere.
Two other matters I raised with the Minister's adviser for some clarification were the
issues of rrtrospectivity and compensation. If the Perth City Council or the Town of
Vincent were to determine some by-laws as to what it believes to be offensive or
indecent conduct, would these be applied retrospectively to those kinds of premises? If
the owners of establishments that are already up and running, where a certain standard of
conduct already is occurring that people regard as offensive or indecent, were to claim
that their businesses were completely ruined or in some way their profitability or viability
was diminished because they were no longer able to provide the previous services, would
the council in any way be liable for compensation as a result of the retrospective
application of the by-laws? If this legislation is passed, I would like to see it working in
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a responsible and effective way. It having been drafted specifically with Slic Chix in
mind, perhaps some thought might have been given to the kinds of by-laws that the Town
of Vincent could implement once this amendment to the Local Government Act is
passed. I question what farm these by-laws will take and whether they will be general, or
will they list specific behaviours, dress or undress, or whatever?
Mr Omodei: Of course any by-laws could be subject to disallowance in this House.
Mrs ROBERTS: I understand that. However, if we are being told that one way of
sorting out the Shic Chix problem is to allow the Town of Vincent to put in place a by-
law, some thought should have been given to what that by-law would be. What occurs at
Sl1c Chix has been well documented. Further advice could be sought from the City of
Perth or from government departimens about what is occurring there that people may
find offensive or indecent. I would really appreciate it, if the Minister has such
information or has turned his mind to this, if he could give me an example of the kind of
by-law that the Town of Vincent could put in place. It is important that this is not just
window dressing but that the council is able to put in place a by-law which will be upheld
by this Parliament, so that these businesses may be regulated. The real problem with the
Slic Chix restaurant is its location. Because it is in a residential area most concerns are to
do with the clientele. The most frequent complaint I receive at my office located a few
blocks from these premises in Oxford Street is about the behaviour of the patrons leaving
the premises and the harassment of local people.
Mr Bradshaw: I thought it was in a commercial area in Oxford Street.
Mrts ROBERTS: It is in a commercial strip in Oxford Street. Petitions have been
presented to this House in the following terms -

We, the undersigned are concerned that Government legislation allows for
strippers and topless waitresses to operate in unlicensed premises although they
were banned from licensed premises in 1987.
Your petitioners therefore pray that your honourable House will introduce such
legislation as your wisdom may think proper to prohibit strippers and topless
waitresses from unlicensed premises also.

That really is asking for some changes to bring unlicensed premises into line with
licensed premises.
Mr Bradshaw interjected.
Mrs ROBERTS: To give the member for Wellington an example of some of the
problems that have occurred with people in Oxford Street, another article from the
Guardian Express of 5 October 1993 entitled "Drama in Oxford Street" reads -

Oxford Street business people and residents found themselves in the middle of a
drama last week when they were harassed by two men who had allegedly just
visited Slic Chix restaurant.
One of the men was arrested, taken to the East Perth lockup and charged with
disorderly conduct after shopkeepers called Mt Hawthorn police at about 4pmn on
Tuesday. A 21-year-old woman working in a nearby business premises said the
men, who she claimed were obviously intoxicated, came into the shop and
harassed her and a 19-year-old female shop assistant before starting on her bosses.

That is not untypical. The local police and local member have received many complaints
about this kind of behaviour. I do not think much more can be done from the angle of the
Health Department. Perhaps the police liquor and gaming branch could have been given
some jurisdiction over liquor licensing in this case; perhaps allowing councils to amend
their town planning schemes may have been a better way of going about things. The
kind of behaviour and the way in which these premises have been operating have been
nothing short of disgraceful. After the City of Perth challenged the restaurant licence of
Slic Chix and sought not to give it a licence, the restaurant introduced what it called
"menu variations". I have a number of letters on fie from people who read the article
and were disgusted at what they read. It stated -
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Patrons willing to pay $140 can eat a fruit salad and cream from a woman's
stomach or rub oil onto her shoulders while she sits naked on their lap.
Earlier this year, the restaurant was convicted and fined for breaching the
council's health by-laws by allowing topless women to serve food and alcohol.
But restaurant owner Steven Zielinski said yesterday that the new variations did
not involve naked women handling or serving food and did not breach health
regulations.

These people in the past have determined to try to get round the laws. It continues -

A police liquor and gaming spokesman, Sen. Sgt Stuart Fozard, said the variations
would constitute indecency depending on how they were performed.

It is interesting that mention is made of that same word "indecency". He is quoted as
saying that it depends on how far a patron takes the act, and that it might become
disorderly by behaving in an indecent manner if the patron does more than eat the fruit
from the body.
This could have wider application, and I hope consideration has been given to some of
the other premises involved and how they will operate. One of the controversial matters
with which the City of Perth had to deal in recent years related to Club X and its viewing
booths, which were clearly out of place in that area of Barrack Street, and probably out of
place anywhere. In the Town of Vincent the council had to monitor a gay bath house,
and controversy surrounded an AIDS drop-in centre in Walcott Street. There is no doubt
in my mind that residents around that area opposed that proposal on moral grounds but
they were overruled by the Equal Opportunity Tribunal. There are also X rated and
R rated bookshops. A guesthouse operating in Albany was reputed to be for the use of
gay people and that caused some controversy at the time. I shall be interested to hear
from the Minister the type of by-laws that can be put in place by councils to deal with
these and similar problems.
In summary, the questions to which [ genuinely seek answers are: How will the words
"offensive" and "indecent" be defined? Can a by-law be made for part of the
municipality, or must it cover the whole municipality? What is the situation with
retrospectivity and compensation? I will be pleased if the Minister will provide a sample
by-law. I believe it is perfectly reasonable to make that request, especially in relation to
the Town of Vincent and Shec Chix.
MR OMODEI (Warren - Minister for Local Government) 13.42 pmj]: The Bill is in Five
parts which deal with delegation of power to appoint officers; by-law power for the
regulation of indecent conduct; the rating of mining tenements; differential ratings; and
advertising of rates. During the second reading debate a number of comments were made
by members opposite, and I will respond to as many as possible.
At the beginning of the debate there appeared to be a new-found spirit of cooperation
from members opposite who were keen to support part or most of the Bill. As the debate
proceeded, some members opposite were not prepared to support the Bill and the
Government was accused of delay in introducing iL I remind members opposite that this
legislation was made available to the previous opposition spokesman on local
government six months ago. At that time he was given a copy of the explanatory notes
circulated to local government, which formed a part of the second reading contributions
by members opposite. The member for Nollamara. had the Bill in one hand and the
explanatory notes in the other, and compiled his speech by reading from one and then the
other. Therefore, it should not be said that the Government did not give prior notice of
its legislation. The Bill was introduced on 24 October. When members opposite were in
governmeut, they introduced a differential rating Bill into the Legislative Council on 12
November 1992. The then Government had no intention of allowing that Bill to pass
through the Parliament because it knew that parts of it were not acceptable to the mining
industry. The Bill was sent to the Legislation Committee and, once Parliament was
prorogued, it fell off the Notice Paper.
Since then a number of other amendments have been developed to the Local Government
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Act dealing with differential rating and the rating of mining tenements' With regard to
the rating of mining tenements, the previous Government knew that in 1988 a challenge
was made in the Supreme Court, involving Western Mining Corporation Limited and the
Valuer General's Office. As a result, a consultant was asked to look into the rating of
mining tenements. An interdepartmental committee was set up under the chairmanship
of Roger Williams - then Deputy Valuer General and now Valuer General - and on chat
committee were representatives from the Department of Local Government, the
Department of Resources Development, and the Department of Minerals and Energy. Its
terms of reference were to look into valuation and rating of mining tenements. The
Labor Party did not agree with the initial findings of that interdepartmental committee,
and a working party was set up under the chairmans hip of Hon Mark Nevill. That
working party made some recommendations. The committee established under the
chairmanship of Roger Williams reported in October 1993 and made the suggestions
which are now embodied in this Bill. It is hard to believe the Opposition is now claiming
it had no knowledge of these matters.
With regard to the hiring or firing of local government employees, I advise members
opposite that this relates mainly to white collar staff, rather than blue collar staff. I refer
to the by-law making power to regulate conduct - which is the area on which the
Opposition has concentrated. Subsequent to the events involving Shec Chix and the
failure of the Perth City Council through the health by-laws to control the situation, the
Attorney General conducted a number of meetings. It was agreed at those meetings,
attended by representatives from the Office of Racing and Gaming, the liquor and
gaming branch, the Department of Local Government and the Crown Solicitor's Office,
that a solution could not be achieved through amendments to the health regulations, as
they could not address the issue from the perspective of broader community standards.
Linkage to the Liquor Licensing Act was considered inappropriate because that would
mean introducing new licensing arrangements to BYO restaurants around the State. It
seemed the best way to deal with the issue was by amendments to the by-law making
powers of local authorities, so that they could exercise their power to prohibit or restrain
such activities. It was recognised during those meetings that local government was better
able to handle matters of morality and community standards since this sphere of
government is closest to the people. It was determined chat these issues could not be
dealt with through health, criminal or town planning laws. I hope members opposite are
listening to my comments because they are important, and members opposite argued that
something should be done about this matter. Nevertheless, they did not offer any
solutions. The Local Government Act contains two provisions which are relevant to this
issue. Section 206(2)(a) states in relation to disorderly houses -

(2) A council may so make by-laws -

(a) for the suppression and restraint of brothels, disorderly houses,
houses of ill-fame, and places used for habitual prostitution, of
prize fights, dog fights, or cock fights, of gaming tables, and
gambling of every description;

The question arises about the meaning of "disorderly houses" and whether Slic Chix is a
disorderly house. For the purpose of the English indictable common law offence of
keeping a disorderly house, Halsbury's The Laws of England states that a house found to
be kept open to, and frequented by, persons who conduct them selves in such a manner as
to violate law and good order is a disorderly house. Where, however, the essence of the
charge is the taking place of indecent performances or exhibitions, the fact that persons
resorting to the premises are merely spectators, does not prevent the premises from
constituting a disorderly house. Nor need disorderly conduct be visible from the exterior
of the house, nor need there be any spectators when the performance, exhibition or
service is performed for one client. A disorderly house may amount to common usage,
but this is not an essential ingredient of defence.
The committee also found that where indecent performances or exhibitions are alleged,
as rendering premises a disorderly house, it must be shown chat the matters performed or
exhibited there are of a character that their performance or exhibition in a place of
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common resort would, firstly, amount to an outrage of common decency; secondly, tend
to corrupt or deprave; or, thirdly, be otherwise calculated to injure the public interest so
as to call for condemnation or punishment. There are two reservations about why
disorderly houses mentioned in section 206(2)(a) of the Local Government Act cannot
cover Slie Cliii. The English law from Haisbury relating to disorderly houses, to which I
referred earlier, may not apply in Western Australia where the criminal law is not
common law. In Western Australia criminal law is Statute law;, for example, the Western
Australian Criminal Code. The English cases refer to principles of the common law of
crime which, because Western Australian criminal law is statutory, do not apply in
Western Australian criminal law.
Victorian authorities suggest that a disorderly house involves premises which are used for
residential purposes, which would include hotels and motels, but presumably not
restaurants which do not also provide accommodation. Theme do not appear to be any
Western Australian decisions on the phrase "disorderly houses" in section 206(2)(a) of
the Local Government Act. If local government authorities consider that, firstly,
activities, such as those which occur at Slic Chix, make premises in which the disorderly
activities occur a disorderly house and they should be suppressed or restrained, they can
make a by-law under section 206(2)(a) suppressing or regulating those activities, If a
person or company is prosecuted for a breach of such a by-law, that person or company,
as a defence, may allege that the activities which occurred would not make the premises a
disorderly house and therefore the by-law is not applicable.
Secondly, in the current Local Government Act, under the part relating to public decency,
the council may make by-laws for preserving public decency. It is unclear whether this
provision also requires that the activity which the by-law seeks to control must occur in a
public place. If it does, the Slic Chix premises could be within the scope of section
206(2)(a) of the Act. If it does not, one view is that Slic Chix might be considered to be a
private premises. However, under section 6 of the Local Government Act, which defines
public place, it also includes a streetway. a place which the public is allowed to use,
where the sireetway or place is not on private property. Further there is also an English
judicial authority to the effect that a public place cannot be confined to a street or
highway and it means a place to which the public has access.
If local authorities consider that section 206(2)(c) enables them to make by-laws in
respect of premises such as Slic Chix, the activities on those premises require a by-law to
preserve public decency. Councils can make such a by-law. However, if a company or
person is prosecuted for breach of a by-law, that person or company may endeavour to
allege that section 206(2)(c) applies only to public premises and the activities do not
occur on public premises.
That is why the Government found-it had to change the by-law giving the ability to allow
for offensive and indecent behaviour. For dhe benefit of the member for Glendalough,
who raised the issue of the meaning of indecent and offensive behaviour, I will refer to
WORDS AND PHRASES legall(y defined. In relation to the word "indecent" that
dictionary says that the same conduct in certain circumstances may merit only a milder
description but may in other circumstances deserve a harder one. Indecent is a milder
term than obscene. It says that the words "indecent" or "obscene" convey one idea;
namely, offending against the recognised standard of propriety. It also refers to the fact
that the word "indecent" has a number of meanings, both dictionary meanings and those
that can be ascertained from cases, but the true meaning in any Statute must naturally
depend on the context. It goes on to say that in some contexts it could be regarded as
riotous, violent or indecent behaviour. It says that indecency is not confined to sexual
indecency. It says that the fundamental question is where indecent conduct takes place
on the premises.
In New Zealand the standard dictionary defines the word "indecent" as being anything
that is unbecoming or offensive to common propriety. In Stroud's Judicial Dictionary of
Words the words "indecent" and "obscene" convey the idea of offending against
propriety, indecency being at the lower end and obscenity being at the upper end of the
scale. It also refers to riotous, violent or indecent behaviour. In the same dictionary it is
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stated that offensive behaviour could be noisy, noxious, dangerous or offensive. It says
that for words to be of a grossly offensive character, they must be calculated to wound
feelings, and arouse anger, resentment, disgust or outrage in the mind of a reasonable
man.
Mr Bloff-witch: Isn't it incredible that both of the people who asked those questions are
no: even in the Chamber now?
Mr OMODEI: One is; I think die other is hiding. The Slic Chix situation is a difficult
one. The Government is trying to address it and believes the by-law making powers will
address some of those issues. Local government currently has power to make by-laws to
control brothels, which has become redundant even though the Opposition is calling for
local government Co have the power to control brothels under local government by-laws.
It is intended that that by-law making power be deleted under the new Local Government
Act. Local governments have the power to make by-laws prohibiting the keeping of a
thing, either animate or inanimate, which in the opinion of a council is offensive or
dangerous. Councils can also make by-laws relating to the conduct of costumes or
bathers. When we talk about the councils makcing judgment on moral behaviour, we
should remember that they have had those powers for decades, if not centuries. Where
councils have control of bathing, and therefore costumes, it is controlled differently. For
example, the control in this area is different at Scarborough and Coutesloe than is the case
at Swanboumne, where nude bathing is aowed.
Councils also have the by-law making power to control public decency. Under this
amending legislation the Government is giving local government the power to make
decisions about moral and ethical conduct in public. Another question raised by the
member for Nollamara is of concern. He indicated that in his electorate there was a
mosque where the community could petition to indicate that the activities of the mosque
were indecent or offensive. I recall I interjected to say that where he was suggesting that
the activities of a mosque or an Asian or Vietnamese Catholic church - another example
given by the member for Nollamara - would be indecent or offensive, that would not be
the case. They art churches and their activities would not be regarded as offensive or
indecent, If a petition were raised, and subsequently by-laws were promulgated, those
by-laws would have to come before this Parliament and would be subject to
disallowance. Members opposite were trying to be mischievous in raising those issues.
In relation to the issues raised by the member for Glendalough about activities in
residential areas and by-law making powers, that power would be possible for a part or
all of the municipality, or even specific buildings within the municipality, but certainly
would not apply to residential areas. Local governments will be able to control X-rated
and R-rated activities, and most members are in favour of that type of control.
I have explained the definitions of offensive and indecent. I turn now to retrospectivity.
I have written to the member for Peel today about postal voting and the maximum right
of differential rating. The provision will not allow pre-existing or nonconforming
conduct to be exempt. Any indecent or offensive conduct on business premises can be
controlled by the by-law making powers. As to indecent conduct and compensation
where a council took action, and such action were lawful and proven, ordinarily no
compensation would be due.
Mrs Roberts: I asked whether the Minister could provide a sample by-law chat could be
used by the Town of Vincent, for instance.
Mr OMODEI: I do not have that with me, but the Department of Local Government
assists local governments with model by-laws. It would be up to a legal opinion obtained
by any local authority regarding the wording of the by-laws.
I welcome the support in principle for this Bill by the Opposition. I hope that indecent
conduct has been explained sufficiently. I think it has. Extensive work has been carried
out. We have sought legal advice and opinion to find the best way for local government
to control the issue. Although the Western Australian Municipal Association has not
totally supported the by-law making power, it has not indicated that it opposes local
government having some control, whether through town planning schemes or otherwise.
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Another aspect hot totally supported by WAMA was differential ratings. However, the
association supports the legislation in principle. Local government has been calling for
these provisions for many years. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Mr Strickland) in the Chain, Mr Ornodei (Minister for
Local Government) in charge of the Bill.
Clauses 1 to S put and passed.
Clause 6: Section 229A inserted -

Mr MARLBOROUGH: The Opposition believes that this matter should lie within the
parameters of the Criminal Code; that is, we should not be handing the State's
responsibility to local government under proposed section 229A. This provision has the
potential to allow at least 142 positions on the interpretation of offensive or indecent
behaviour within a business premises. Both in his second reading speech and in his
reply, the Minister indicated that councils already make moral judgments regarding
bathing costumes at beaches. This provision does not apply to public areas; it applies
specifically to business premises. To emphasise that point, the proposed section reads -

A council may make by-laws for regulating or prohibiting either absolutely or
unless under authority of a licence issued by the council, such conduct on any
business premises (which are not subject to licenses and conditions issued under
the Liquor Licensing Act 1988) which in the opinion of the council is offensive or
indecent.

Our concern is that the legislation will be retrospective. That is, existing and well-
established businesses which have spent thousands of dollars - in some instances,
millions of dollars - on their establishments, can be set aside on the whim of a council.
Notes I received from the Minister's office today indicate that it is intended to make this
Bill retrospective as it applies to offensive or indecent matters. That is not appropriate.
The Minister is not correct in suggesting that local government wants to handle this issue.
In fact, responses from affiliated councils on the question of whether this should be dealt
with by local government indicates that 81 per cent of chose councils do not want this
law. A substantial percentage of local government does not want the legislation. A
dictionary interpretation of the words "offensive" and "indecent" is of no use. It is
important to look at their legal interpretation.
Mr Omodei: They are not compelled to make by-laws.
Mr MARLBOROUGH: I know that. We should not give local councils the opportunity
to make the by-laws. If councils go down the path of making by-laws, that will not
remove the responsibility from the State Government because as we all know by-laws
require the seal of approval of this Chamber. We will end up debating matters like Shec
Chix, the refusal of Perth City Council to set up an HIV clinic, and the refusal of the
Albany Shire Council to licence a bar that might be used by gays and lesbians. These
provisions imply that if a council takes those sorts of actions, the matter will come to this
Parliament.
Mr Omodei: Only if someone complains.
Mr MARLBOROUGH: What a format the Minister has set for disallowance! He is
making it retrospective.
Mr Omodei: We art noL
Wr MARLBOROUGH: That is what the Minister's notes say.

Mr Omnodei: The notes say that this provision will not allow previous or non-conforming
conduct to be exempt, in exactly the same way as the dog laws are promulgated, it is law
of that day. It will apply to anything that exists as of that day.
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Mr MARLBOROUGH: It also applies to anything that is in existence on that day.
Mr Omodei: We are talking only about actions.
Mr MARLBOROUGH: I know what the Minister is talking about. I was a member of a
parliamentary committee some three or four years ago, when the Labor Party was in
government, which looked at reporting to the Government of the day about the position
we should take on HIV. That was a very important area of concern for the people of
Western Australia. As a result of being on that committee I visited parts of Perth that I
did know existed, and I have lived here since 1963. 1 did not know that certain activities
went on in Perth. For example, a van dispensed needles in William Street every day. I
was not aware until I became a member of that committee that men who have a certain
sexual preference regularly frequent a building in Hay Street. These arc the sort of
activities that exist withini municipalities now.
Once we enact this law and give that authority to the local council, these activities will be
determined by a council. It is all right saying that the safety net is that the by-law will
come into this Chamber, and we will determine the matter, but the damage wI be done.
This law may cause so much damage that although this Chamber may agree that what a
business is doing is not indecent or offensive, by the time it is debated and the
Government makes a decision, the business has been damaged irreparably. On top of
that, such activities as a van handing out needles and dispensing to the needs of people
with HIV and drug dependencies could be deemed to be indecent or offensive. Needles
are dispensed not only from a van but also on business premises and clinics. The
committee visited a club frequented by men. The club was attempting, assisted by the
Heath Department, to stop the spread of HIV. The club was able to band out and
exchange needles free of charge from its premises. A new council could determine that
that is an offensive activity. It could come under so much pressure from residents within
an area char that activity could be closed. The Minister will give the council the authority
to enact a by-law, and that law will apply to existing activities in business premises. T'he
Minister is creating one helluva problem for himself and the State Government. We will
spend all day in this place debating those matters.
Mr Omodei: What are your solutions? It is a shame you did not give them in the second
reading debate.
Mr MARLBOROUGH: I am sure Mansard will back up that I said that it was not
appropriate to try to handle this matter in the Local Government Act. We should be
looking at the Criminal Code, or the Police Act. The Minister quoted the Perth City
Council as wanting this law passed during our time in government. Minutes of the Perth
City Council clearly show that although it was concerned about the problem, it did not
want it fixed in this manner.
Mr Omnodei: I did not say any such thing. I said thar the Perth City Council was
attempting to control it under its health by-laws.
Mr MARLBOROUGH: The Minister subsequently mentioned the present
commissioners of the Perth City Council.
Mr Omodei: No.
Mr MARLBOROUGH: I will look at Hansard. A statement was made that the Perth
City Council had a problem on its hands, and wanted the Government to introduce
legislation. On a basis of that request this is the way the Government has headed. A
report to the Perth City Council on 13 December 1993 by its health officer on the Slic
Cliii issue that the new City of Perth health by-law and the health food hygiene
regulations 1993, both gazetted on 15 October 1993, no longer prevent the operation of
topless waitresses in food processes; and that these changes were introduced by the
Government to prevent the Health Act being used to control what the Health Department
of Western Australia considered a moral issue rather than a serious risk to public health.
In reply to a letter firom the council concerning topless waitress and other Eonms of
similar behaviour the Premier replied that the practice of striptease, indecent acts and
obscene exhibitions in Western Australia was controlled by the Police Force under the
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Criminal Code, and the Police Act for disorderly conduct. He said that this legislation
was actively enforced where appropriate; however, striptease artists were not seen as a
health issue by this Government.
Of course, the Premier is coming from my position. He says that these matters should be
handled under the Criminal Code. That is the most appropriate way to address these
issues. If the Criminal Code needs altering, so be it. Let the Attorney General consider
altering the Criminal Code to give the police the necessary powers. We should not hand
the mora guidelines of Western Australia into the hands of the elected councillors of 142
local councils, many of whom get on council without even having to go to a ballot.
Those who do can get on council with less than 30 per cent of the vote. They come under
extreme pressure from volatile community groups to change their mind from month to
month on all sorts of matters. They will come under extreme pressure if the proposal
contained in this Bill is passed. I ask the Minister to reconsider his position in the light
of the Premier's letter which supports the position this side of the Chamber holds; that is,
if a criminal act occurs, it should be pursued under the Criminal Code.
Mr KOBELKE: As the member for Peel has pointed out, the Opposition does not have
any problem with the Government taking action in this area because it requires action.
Our concern is with the provisions contained in new section 229A. This new section
suggests that councils may make by-laws for regulating or prohibiting such conduct on
any business premises which in the opinion of the council is offensive or indecent. That
opens up a range of issues which the Minister has not considered carefully. I say that in a
considered way.
In the second reading debate yesterday I said that this Bill was being brought on with
undue haste. I realise that the norma) conventions are being met, and that the legislation
has been before this Chamber for over a week. However, the community has little
knowledge of what is proposed under this new section 229A. When I asked the Minister
whether we could receive formal legal advice about the meaning of the words "offensive"
and "indecent", the Minister's reply yesterday was, "Get some yourself." That is totally
inappropriate if we are to enact legislation to serve this State, and not some narrow.
vested interst or the Minister's own political interest. In a further interjection the
Minister said that the Opposition had Labor lawyers, so it should go and find out. Itris
abysmal that a Minister in charge of an important Bill such as this should adopt that
approach to giving information on this clause.
Mr Omodei: When I was in opposition I received a briefing on only two Bills - the
Reserves Bill and the sheep lice eradication fund legislation. Briefings may not have
been the convention at the time. The Opposition was briefed on this Bill on 24 October.
Mr KOBELKE: What the Minister is saying reflects on his attitudes rather than on the
previous Government. The Opposition had an opportunity for briefings only yesterday.
It has not sought to have detailed Crown Law opinion on every aspect of the drafting of
this legislation. All the Opposition has asked for is some detailed definition of the legal
interpretation of the words "offensive" and "indecent".
Mr Ornodei: They were given in response to the second reading debate while you were
not in the Chamber.
Mr KOBELKE: I have the Minister's letter, but it does not include that detail.
Mr Omnodeit Where were you?
Mr KOBELKE: I was listening on the speaker while I was caking the Minister's advice
and tryig to obtain legal advice on this matter- I telephoned several people around town
who have expertise in local government law. I got through to two of the four people I
telephoned. They said they had not even heard of this proposal. These people who have
that expertise could not give me any advice because they did not even know about it
One law Cair, perhaps the leading law firm in this area, said it always received these Bills
as soon as they came out- The person co whom I spoke searched for the Bill but did not
have it, so I promised to send the firmi a copy. However, by the time it is received
tomorrow afternoon the Bill will have gone through this place.
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Mr Omodei: To which law firms do you think I should send my Bills in the future?
Mr KOBELKE: The Minister has no responsibility to send out the Bills. However, the
Government has brought on this Bill in a rapid style which means that it is difficult for
the Opposition to obtain detailed legal opinion to understand the full import of what it
contains.
Mr Omodei: You have a short memory.
Mr KOBELKE: We are dealing with this legislation in 1994. If the Minister wishes to
mnake excuses because he was not able to approach this matter in a way that would
involve the possibility of people getting advice,, that will be a limiting factor in this
legislation.
I w IL raise somne off the issues which I consider are problems in this clause. By-laws will
be established for regulating or prohibiting certain conduct. If the by-laws were simply
to regulate, that would not be an absolute decision on such behaviour. Regulation, as the
interpretation of that word is normally taken, would mean that limitations would be
placed on that type of conduct; for example, provisions could be put in place for the level
of noise which might be associated with the conduct, or for the type of clothing that may
be necessary. A range of provisions could be put in place to regulate the conduct. This
clause also provides, for the ability to prohibit. If such activity is prohibited, an absolute
position is taken with that regulation. In prohibiting an activity we are moving to a total
ban on that type of conduct on the premises. That ban has the potential to destroy the
entire commercial activity that may take place on the premises. In many cases that is
something the Opposition would support; however, in other cases it may be far more
destructive of that commercial operation than was originally intended.
The ability of the clause to prohibit is somewhat far-reaching. The fact that such
regulations can prohibit certain conduct suggests there is no review for such action taken
by council. If a council has a regulation approved, it has the power within this Bill and
dhe regulations to take such action. When the council in its opinion judges something to
be offensive or indecent in accordance with that regulation, no avenue of review exists. I
hope the Minister will take up that issue in his response and indicate whether some
avenue of review is available. It is my understanding that there is not; that there will be
no recourse to the Minister or to the courts. A person could be undertaking a commercial
activity which has been approved, but the council with a regulation under new section
229A may make a decision that such activity cannot be conducted because it is judged to
be offensive or indecent. That being the case, that activity by the force of this law would
be stopped. The operator would not have an avenue of appeal. We are dealing here with
an area of moral judgment;, there can be considerable controversy in the community
about whether a decision has its support. There is also the possibility that a council
might make a judgment in error, as organisations and individuals often do. It might
decide to use the regulation to stop some conduct and that might be judged by the
overwhelming majority as being an incorrect decision. A lobby group may bring
pressure to bear on a council and cause it to make an incorrect decision. That having
happened, there is no avenue of appeal against that decision.
[Leave granted for speech to be continued.]

Progress
Progress reported and leave given to sit again, on motion by Mr Omodei (Minister for
Local Government).

GRIEVANCE - SOUTH WEST AND BUNBURY, GOVERNMENT
TREATMIENT

MR MCG1NTY (Fremantle - Leader of the Opposition) [4.33 pm]: I address my
grievance to the Premier and I grieve in my capacity as the Opposition's spokesperson on
the south west My grievance relates to the Government's treatment of the people of the
south west and the City of Bunbury in particular since the election some 18 months ago.
Under the previous Government there was not only a strategy for the development of
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Bunbury entitled Bunbury 2000, but also a Minister for South-West had responsibility for
not only overseeing the implementation of that strategy for the. development of the south
west, but also ensuring that the interests of the people of the south west and of Bunbury
in particular were well and truly catered for in Cabinet. In raising this grievance about
the Government's backtracking on its commitment to the people in the south west, the
former Minister for South-West, David Smith, was a most dogged advocate of the
interests of the people of Bun bury and of the south west region.
Mr Court: I hope he still is.
Mr McGINTY: Of course he is. A Cabinet meeting would not go by at which the
interests of the people from the south west were not pursued ferociously by the member
for Mitchell when he was Minister for the South West. On many occasions, he put
arguments to the Cabinet that would have meant industries being relocated from my
electorate, Fremantle, to the south west and in particular to the electorate of Bunbury. He
was unrelenting in his pursuit of the interests of the people of the south west.
In February 1993. in the closing days of the election campaign, the member for Bunbury
promised that the coalition Government would appoint a Minister with responsibility for
the south west. Unfortunately, that promise has not been honoured. I believe that
reflects on a number of the decisions that were made about the interests of the people of
the south west and of Bunbury. Under the previous Government, Bunbury was
vigorously promoted as the alternative capital of Western Australia. The Labor Party at
all times gave top priority to the south west of the State in general and Bunbury in
particular.
The second issue is the Government's attitude to the provision of health services to the
people of Bunbwry. The previous Government made a commitment to build a new
Bunbury Regional Hospital. Construction which began approximately two years ago -
the foundations were under way - was stopped and no further work has been done.
Mr Court: They are not foundations; it is at empty block stage.
Mr McGINTY: Work that was budgeted to proceed has stopped and has shown no signs
of beginning again. In this year's State Budget, no provision was made for construction
work to resume. Provision was made for some drawings to be done, but that was all.
The people of Bunbury will judge this Government poorly on its decision not to honour
its commitment. Not only was work stopped on the new hospital, but also a fiasco
developed when the Minister for Health, Hon Peter Foss, proposed what has become
known as the hospital's collocation with the St John of God Hospital in Bunbury. That
has caused a massive reaction in the Bunbury community and has forced the Government
to back down on those plans and its plans to make sure that the health concerns of the
people of Bunbuiy were properly looked after. Unfortunately that has not happened.
This week, the Government further washed its hands of its responsibility to provide
health services to the people of Bunbury when the Minister for Health made it clear that
the Government would press ahead with privauisation of health care in Bunbury by
saying that he was not in a position to decide how and by whom the new Bunbury
hospital would he managed and that he would leave it up to a committee of others to
decide. It is this Government's responsibility to make a decision about how health care
in that city will be delivered. The Minister's decision to wash his hands and pass the
buck to another committee to deal with the management of the Bunbury hospital is
inadequate and adds to the sins of this Government's delivery of health care to the people
of Bunbury.
The third area I address is the Government's pre-election promise to provide a dual
carriage highway to Bunbury. The Government promised that that would be delivered by
1995. Comment in the local media and announcements by the relevant Minister indicate
that that pre-election promise will not be honoured. It is particularly unfortunate because
that part of the dual carriageway closest to Bunbury happens to be an unsafe section of
road. A disproportionately high number of accidents occur on it and apart from the
Government honouring a pit-election promise, the safety factor must be considered in
giving the construction of this highway a greater priority than it has at this stage.
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The fourth part of my grievance relates to die police. A crystal clear commitment was
given to a new police station in Bunbuzy. That has not happened. That was designated
before die election as a matter of urgency. Not only has that commitment gone by the
wayside, but also the number of police in Bunbury has declined below the levels that
existed before die election. In the face of the Government's promise to employ 800
additional police, which also has not been honoured, in August of this year there were 12
fewer police at Bunbury than is its proper establishment. All of this is an indication of
the Government's neglect for its pit-election promises on law and order in Banbury. A
promise was also made for a new regional airport in the south west; nothing has
eventuated. It was also promised that a new sports development unit would be provided
in Bunbury; nothing has progressed on that.
Mr Court: What was that?
Mr McGINTY: I refer to the sport development unit in Bunbury, which were part of the
Premier's election promise. Nothing has been done. We have also seen the effective
closure of the regional health office in the Bunbury Tower with a loss of seven jobs. The
people of Bunbury are not used to such neglect by the State Government; they expect to
be accorded Western Australia's second city status, and they expect commitments to be
honoured.
It is appropriate for me to raise this issue in my capacity as Opposition spokesman on
matters pertaining to the south west as these matters have been drawn to my attention in
my brief time as Leader of the Opposition in this State. The people of Bunbury believe
they have been treated roughly, as ty were promised many things which have not
eventuated. They have assured me that at the next election this issue will be brought
home to the Premier.
Mr Blaikie: You would not know where Bunbury is.
MR COURT (Nedlands - Premier) [4.41 pm]: I was about to make the same comment
about the Leader of the Opposition. This is an unusual use of grievances. The usual
practice is to home in on a particular area, but the Leader of the Opposition has decided
to cover a number of issues. Nevertheless, I have no difficulty responding to them. The
term in government of members opposite in relation to Bunbury was highlighted by a lot
of talk and no action. Let us consider our first commitment to this area; it was for more
jobs and better management. When the Leader of the Opposition came to this Parliament
the unemployment rate in Bunbury was at 7 per cent; in his second year in Parliament the
figure was 12 per cent, and the unemployment rate for Bunbury this year is 8.5 per cent.
The first commitment has been met as unemployment has been reduced.
Dr Gallop: Thank you, Mr Keating.
Mr COURT: The Deputy Leader of the Opposition does not use that argument regarding
Queensland; he should make up his mind. I visit Bunbury on a regular basis and the civil
authorities are very pleased -

Mrs Hallahan: Which civil authorities?
Mr COURT: I refer to the local councils. Let us consider the first commitment the
previous Government gave to the people of the Bunbury region: A new power station
was promised in Collie. However, we had a lot of tal about the new power station, but
nothing eventuated. No-one knows the bungles of that episode better than the Deputy
Leader of the Opposition as he had 10 years to put the proposal together but could not do
so. The people of the region are now getting a new power station in Collie.
Mr Blaikie: That's why they got rid of Jeff Car.
Mr COURT: That is right. The unemployment rate has come down and the people will
have a new power station in Collie. Members opposite do not want to talk about Jeff
Carr and die power station.
I now turn to the relatively simple matter of Blair Street, which is the main thoroughfare
into Bunbury. For years the people of Bunbury have been trying to get a commitment
from the Government to hand over land to the council so it can complete its planning and
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beautification of the main entry into Bunbury. After 10 years of hard talk, nothing
happenedL However, the land has now been passed across to the local authority.
Mr Kobelke: In total? Don't you know?
Mr COURT: Certainly it was in agreement with what the council wanted.
Mr Kobelke: In total?
Mr COURT: What does the member mean by "in total'?
Mr Kobelke: I wonder whether some of your mates got a bit of it; they were after it some
time ago.
Mr COURT: That would be right! What else does the member have to say?
Mr Kobelke: I am saying it was a proposal from a businessman who is well connected in
the Li.beral Party to take advantage of that.
Mr COURT: Tell us the detail.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COURT: I am telling the member that the land which the council wanted was passed
across to the council under agreement with the Government, and the council was happy
with the arrangement. If the member is talking about land which happens to be adjacent
to Mr Prosser's facility - if the member does not have courage to say the person's name, I
will say it for him - any land to be sold by the Government goes out to auction and
anybody can tender.
Mr Kobelke: He just happened to pick some up, did he?
Mr COURT: I would not know.
Mr Kobelke: You're not suit?
Mr COURT: The member wants to throw the mud and the dirt.
The next problem in the Bunbury area was that 50 per cent of houses did not have
sewerage. The previous Government did not have infill sewerage as an issue on its
agenda.
Mrs Hallahan: What have you done?
Mr COURT: We have allocated $32m to fix the problem. Over a 10 year period all of
Bunbury will be sewered. The Labor Party did not even have this issue on the agenda.
We heard a lot of talk and no action. The previous Government did not regard the
situation with the fuel tanks relocation as serious; nothing was done about it. We heard a
little talk, yet the tanks sat where they were. This Government is shifting all of those fuel
tanks out of the area, and we will commence the project to redevelop the area. The frst
blocks will be on the market by Christmas. We act - not only talk.
The Leader of the Opposition referred to the regional airport, yet the Government moved
immediately on that issue. That airport is incorporated in this year's Budget and it will
be overseen by the Busselton Shire Council. That body has been given responsibility for
finding a suitable site, and we have reached agreement with that body so that once the
location is finalised -

Mr Kobelke: Is that a regional or international airport?
Mr COURT: Regional.
Mr Kobelke: Where will the international airport go?
Mr COURT: What does the member mean?
Mr Taylor: You promised it.
Mr COURT: We said that we would put a regional airport in the south west. The Leader
of the Opposition claims that the Government has not met its commitmnents. Once the
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local council has finalised the site, by arrangement we will be funding most of the airport
facility. The council will be responsible for ongoing running costs of that facility.
Roads are a critical issue. I agree with the Leader of the Opposition that the whole matter
of road funding and building around the State is a huge problem. The stretch of road
fromn Mandurab to Bunbury is very busy, and related safety issues need to be addressed.
The dual highway section of that road is being built, and we are absolutely determined to
allocate mome funding to this project. The Leader of the Opposition talked about
priorities, but he should consider the priorities of his federal counterparts regarding road
building: The Commonwealth is reaping 330 per litre from a petrol levy and giving the
State a raw deal under its road funding program. We agree that the provision of a dual
highway on that section of road must be a priority.
The Lcader of the Opposition referred to what is happening with the business community
in Bunbury. We have seen a large number of new businesses open up substantial
facilities in that area. Only last week the new Union Steel Co Pty Ltd operation at
Bunbury opened, and this will provide the steel requirements for a large part of the
construction industry in the area. Major new investment in a number of industries is
occurring in the area, and this is leading to a growth in employment. Interestingly, a
Bunbury company known as Lucon Australia Pry Ltd was the first firm to be awarded
work previously carried out by Westrail's Midland Workshops. It has been allocated a
$1 .2m contract for the conversion of 39 narrow gauge rail wagons from the previous use
of salt and fertiliser cartage to carry grain. In true decentralisation spirit, the work
previously carried out in the metropolitan area has been contracted to a company in
Bunbury.
In regard to the hospital, many promises were made by the formner Labor Government,
yet all members opposite can do is come here today and say that they left a vacant block
of land there. A vacant block of land is not a hospital. We have had the maximum
involvement of the local people in regard to the site of the hospital and we have chosen,
at their request, a site on the grounds of the Edith Cowan University campus. That site is
regarded as preferable to the one that -
Dr Gallop: How will it be managed? That is the issue.
Mr COURT: It is an issue for the Opposition because it wants to know what coverage it
will have on the site. We have a commitment to build a new hospital in Buribury. We
sre nor yet two years into a four year term, and if we can have that hospital built, it will
be a major achievement in that period. I could run through a wide range of initiatives,
but I sum up by saying that rather than talking about what will happen in the south west,
this Government is delivering.

GRIEVANCE.- WATER SUPPLY, COLLIE CARDIFF-COLLIE BURN AREA
DR TURNBULL (Collie) [4.52 pm): My grievance is to the Minister for Water
Resources. I will address, on behalf of the people who live in the Collie Cardiff-Collie
Burn area, the serious lack of water in the south branch of the Collie River, and I will
then ask the Minister for action.
Underground mining has taken place in the Collie Cardiff-Collie Burn area under both
the townsire and the river since the early days of coalrnining in the Collie area. In 1986,
extensive dewatering of the aquifers both above and below the coal seam was
commenced by Western Collieries in preparation for trials on Iongwall mining. There
was a colossal extraction of water from those aquifers, and the water that was extracted
went into the south branch of the Collie River at two sites: Upstream from the Collie
Cardiff townsire, and between the areas of Collie Cardiff and Collie Burn. This situation
continued quite satisfactorily and, in fact, everyone enjoyed this water running past their
properties. However, in the summer of 1988, Muja Power Station commenced to rake
this dewatered water, as it was required to do by its licence. The volume of water that the
power station has taken has increased steadily every summer, and in the past few
summers all of the water that has been extracted from the "upstream" area has been taken
by the power station and none has gone into the river.
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During the summer the pools in the south branch of the Collie River have always been
permanent However, in January 1988, those pools started to decrease rapidly. The
landholders along the river were affected because they did not have water for their stock.
The residents of the surrounding area were also severely affected because their
enjoyment of those pools was destroyed completely - children could not go there to swim
as they always had and people could not go there for picnics as had been the tradition of
Collie Cardiff and Collie Burn people for many years. During the dewatering, Western
Collieries has assisted many of the residents and landholders in this area with water tanks
and bores, but those people who live along the river bank have relied on the "dewatered'
water which enters the river for water for their stock and, in some cases, for domestic
use, which includes their gardens. Ever since I have been the member for Collie, I have
had a great problem every summer because at the beginning of January there is always a
great outcry that the water level is declining rapidly and something must be done about it.
The Water Authority engineers and Western Collieries have been very helpful in
implementing a variety of arrangements to ensure that water is available. However, in
the past two summers, four of the landholders have not had water available for their stock
requirements.
The extraction of water by Western Collieries and SECWA is licensed by the Water
Authority. Conditions are placed upon those licences, and studies are conducted to
ensure that the extractors of water comply with their licence conditions. A lot of material
has been collected and a number of monitoring bores have been inserted. During the past
five years, the Water Authority engineers have concluded that the dewatering of the
lower aquifers has affected the ground water and also the holding capacity of the large
permanent pools in the river in this area. However, studies were presented recently by
SECWA and Western Collieries, at a meeting arranged by the Manager of Muja Power
Station, in an endeavour to argue that the extraction of water has not affected the pround
water and the rivet. I do not believe that conclusion can be reached from those studies.
Of course, everyone acknowledges that the lack of rain is a contributing factor, but it is
also a fact that unless we have a significant amount of rain over the next three, four or
five years, the effects of the dewatering will not be reversed completely. Another factor
which will continue to affect the area is that although Western Collieries will not
continue to dewater now that the underground mines are closed, SECWA will continue to
extract water from this vicinity.
The issue today is what action the Water Authority will take to ensure that water is
available to the residents of Collie Cardiff and of other areas which have been affected by
this dewatering. The Water Authority engineers have stated publicly that if residents are
affected or inconvenienced, they must be compensated for their stock and domestic water
requirements, which includes household gardens. One of the licence conditions for water
extraction by SECWA and Western Collieries is that they must restore a satisfactory
supply if that extraction has an adverse effect on other water users.
At the meeting I referred to earlier, it became apparent that the managers of the Muja
Power Station and Western Collieries Ltd did not accept responsibility for either their
contribution to the lack of water or making good water supplies to the affected
landholders. The 1988 Collie coal basin water usage strategy clearly states that the
priority for access to water in the basin is power generation and mining but it also
recognises the water needs the infrastructure required to support the mining and power
generation industry; that is, the homes and communities of the people who work in those
industries. They have a right to water. On behalf of the residents of the area I call on the
Minister to ensure that they have stock and domestic water this summer when the water
requirement will be very critical. The Water Authority of Western Australia must receive
cooperation from the officers of the Department of Minerals and Energy and the
Department of Resources Development to assist in determining what will happen to
resolve this serious situation. I can assure the Minister that the residents of this area
understand that there is a difference between water for stock and domestic use, and river
water and pools for aesthetic and community values. The people in the area know,
firstly, that water cannot be pumped into the pools at this stage and, secondly, that the
people who live along the river need water.
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MR OMODE1 (Warren - Minister for Water Resources) [5.02 pmn]: The member for
Collie has put a very good case on behalf of her constituents. The ground water in the
Collie basin has been extracted since the early 1980s. One school of thought is that that
has had an impact on the river levels and the pools near the township of Collie Cardiff.
In addition, the depressurising of the aquifers in that area has impacted on landholders,
particularly those who have been using the river for stock and domestic water
consumption. This applies mainly to the shallow ground water near the Collie River
south branch. Part of Western Australia is in drought and the Rights in Water and
Irrigation Act gives people their riparian right; that is, the use of water from the river for
stock and domestic consumption, with a small amount being used for the garden.
Two issues ame at stake: Firstly, the loss of stock and domestic water supplies from the
river and the shallow ground water, and. secondly, the aesthetic value of the pools in the
Collie River south brunch near Collie Cardiff. The management of the water resource in
the Collie coal basin has been based on sound principles. The Water Authority has
become more heavily involved in the past three or four years and the proposed
management plan will include die licence conditions that will be applied to the State
Energy Commission of Western Australia and Western Collieries. Thbe regional office of
the Water Authority in Bunbury has been negotiating with SEC WA and Western
Collieries to ensure that the community's concerns are being addressed.
When underground mining was in full swing the dewatering of the underground water
basin meant that all of that water was poured into the river and that resulted in a
significant river flow. People became used to having the pools in a good condition every
summer. The situation now is that because underground mining has been terminated the
dewatering for underground mining has ceased, but underground water is still being
taken by Western Collieries and SECWA for their needs. A review of the management
plan must be undertaken in order that we can ascertain what has happened because of the
mining activities in that area. Expert advice must be obtained and perhaps the geological
survey section of the Department of Minerals and Energy, which works in close concert
with the Water Authority, will be able to provide the historical data of that aquifer.
Dr Turnbull: That information can be obtained from the Department of Minerals and
Energy and the coal mining companies.
Mr OMODE!: The coal mining companies would have to be involved in the
negotiations. It appears from what the member for Collie said that there could be some
damnage to the bed of the river or, alternatively, to the drawing down on the aquifers
adjacent to the river. A negotiation process must be put in place to ascertain whether
there is a case for compensation to be paid to those people who no longer have access to
water for stock and domestic purposes. A case would then have to be put to SEC WA and
the mining industry.
The question of riparian rights during a normal season is a contentious issue, particularly
nowadays when water is provided not only to industry, but also to stock producers and
for human consumption. It will become a contentious issue when water resources are
sparsely allocated in the dry months of the year. I do not think there is any need for mec
to tell the House that Western Australia is water deficient. It has excellent water supplies
in some quarters, but in others serious problems arise, The riparian right is built into the
legislation to provide access to the river flow for people who live along the river. We
must ensure that they take only portion of that river flow and allow some of it to be
available not only to their next door neighbour, but also for environmental purposes.
This right has been the subject of conflict not only in Western Australia, but also in the
United States, where people have resorted to shooting each other. A conflict resolution
process must be put in place.
The management plan for the Collie basin must be reviewed and the Water Authority will
facilitate that review. Draft conditions will be attached to the drawing of water by the
mining companies and SECWA. In the case of landholders being adversely affected,
compensation will be negotiated. I instances where the aquifer has been affctced by the
overdrawing of water, die Water Authority will have to. apply condidioniind. possibly
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reduce the draw on die water by the mining industry. The Water Authority would be
bard pressed to accept that die drawing of underground water should be purely for
aesthetic reasons; for example. to fill the pool. We are in a state of flux because the
management plan is being reviewed, expert advice is being sought from people in the
geological survey section of the Department of Minerals and Energy and negotiations are
taking place with the mining companies. I give the member for Collie a commitment that
I will ensure that the Water Authority meets its responsibilities under the Rights in Water
and Irrigation Act and the allocation of underground water. I will ensure that
negotiations continue with a view, if necessary, to compensating landholders if it can be
proved that their water supply has diminished because of the activities of the mining
companies and SECWA.

GRIEVANCE - PATHOLOGY SERVICES
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5. 10 pm]: My
grievance is to the Minister representing the Minister for Health and concerns pathology
services in Western Australia. I refer the Minister to the importance of the pathology
services industry in this State. The total annual market is about $130m of which $60m is
currently provided by the State Government and $70m is provided through Medicare,
private health insurance, workers' compensation, motor vehicle accident insurance and
direct charges. It is a very significan industry. The private sector side of that industry
includes Western Diagnostic Pathology, which is owned by Australian Medical
Enterprises, which is owned by the United States based National Medical Enterprises and
which controls about 60 per cent of the private market and about one third of the total
market. Along with Western Diagnostic Pathology are Scientific Services Ltd, Clinipath,
St John of God Health Care System Inc and some smaller operations in Western
Australia. They am the private operators working alongside the State Government.
In May 1994 the Government released a policy document called "Policy for Pathology
Services in Western Australia" which had two elements: Firstly, the commercialisation
of die existing State Government services, including the creation of a. new corporate
structure at Queen Elizabeth H Medical Centre to bring together Sir Charles Gairdner
Hospital, the State Health Laboratories and the University of Western Australia. There
have been many problems with that tripartite arrangement. They were to come together
into a new commercial arrangement managed out of the QELI centre, all of which would
place the government part of the industry on a competitive basis. The second phase
would be from 1 January 1995 with deregulation of the industry. This would begin with
the State Health Laboratory Services, metropolitan and country, and the Perth Teaching
Hospitals. In July 1995 the QEII centre itself would be open to competition. The policy
was laid down pretty clearly in the policy document to which I referred. We might argue
about that policy, but at least it was fairly clearly presented. The concerns I have tonight
relate to what has happened with pathology services.
On 17 September, an advertisement was placed in the newspaper calling for expressions
of interest for "joint ventures licensing and/or other innovative arrangements". In the
policy documents that flowed to the industry following that advertisement it was said that
the services were looking for new ideas and that contractual commitments could result
from those expressions of interest where a single response was received for a service or
location. In other words, if an idea came forward -that attracted those who were
managing the process, they could begin entering into contractual commitments. Did the
Minister for Health know and approve of this policy? It is a very important question
because the advertisement was placed in the paper. It represented a significant
development in pathology services policy. I want to know whether that was approved by
the Minister for Health.
I was very interested to see the Minister's comments in the paper today where he said,
. .. amalgamations were needed if WA pathology groups were to service South-East

Asia." In other words, are we talking about health policy and pathology services or are
we talking about some sort of industry policy which the Minister for Health is putting
into place? Did the Minister for Health know about this development? This is where
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things started to go wrong and when concerns were raised in the public about the process.
The other States have had an open tender process without resorting to this halfway
expressions-of-interest process. The first stage in the other States was a strategy for what
was to stay in government and what was to be put out to tender. The second stage
involved clear specifications, followed by an open and fair tender process. In Western
Australia expressions of interest have been called which could lead to contractual
commitments being entered into. That is what made the alarm bells ring. Since then, the
rumnour mill has started and it was claimed in The West Australian today that negotiations
are occurring with Western Diagnostics to enter into a joint venture arrangement.
Following from this newspaper article today I have three questions: Firstly, how can we
be sure that Western Diagnostics has not been given an inside running in this matter? It
is very important that everyone be assured that the processes that are being followed are
open and fair. We can only know that they are open and fair if two subsidiary questions
are answered: What are the terms and conditions of any negotiations that are taking
place and why have not other players in the industry been given a chance to compete on
that basis? If the expressions-of-interest process is used as one that can lead to
contractual commitments, rather than be the background to a full tender process, those
questions will always arise.
Secondly, if the talks are with Western Diagnostics, there are real public interest matters
at stake that can be dealt with only at government level rather than at departmental level.
The main issue is, if Western Diagnostics is the player that the Government is talking
with, will it lead to the domination of the Western Australian marketplace by one firm?
As I have said, Western Diagnostics has about one third of the total market. If it enters
into a joint venture arrangement with the QEII centre, it could have control of up to 80
per cent of the market. If that were the case, what would happen to the Government's
policy to have competitive tendering for pathology services? In other words, is the
present process consistent with the policy laid down in the document released to the
public in May?
Thirdly, if a joint venture arrangement is being considered between Western Diagnostics
and the QEDI Medical Centre in relation to pathology services, what are the implications
of that for the Commonwealth-State Medicare Agreement? Pathology services now
provided for outpatients in Western Australian hospitals are free. I want the Minister to
assure the House that what is involved here is not a cost shifting arrangement to the
Commonwealth Government. Clearly there are commonwealth-state issues at stake in
this matter.
In conclusion I refer to the policy for pathology services in Western Australia. Why is it
that the policy outlined in May is no longer being followed by the processes that have
been set up? Does the Minister for Health know about, and agree with, the policy that is
being followed? I ask that question in light of the comments that the Minister for Health
made in the paper today. Is he using health policy in Western Australia as an instrument
for some other industry policy, or is he following the policy document put into the
marketplace in May 1994?
I remind the Minister of the three questions I asked: How can we be sure that Western
Diagnostics is not being given an inside running? If it is Western Diagnostics, are there
not public interest concerns here in relation to its domination of the market? What are
the implications of any such joint venture for commonwealth-state Medicare
arrangements?
MR MINSON (Greenough - Minister for the Environment) [5.20 pmn]: In this case, of
course, I am representing the Minister for Health. I assure the House and the member for
Victoria Park that this is an entirely proper process. The member is quite right, the
pathology industry, if we can refer to it that way - I guess it is an industry - is a very big
one. Its total turnover is more than the disability services field - a fact I find quite
staggering. Someone asked me what a pathologist was. I am reminded of a story I heard
when I was studying pathology while studying dentistry. It involved a resident who was
overheard grumbling. When asked what a consultant was he said that a consultant was
someone who knows everything but does nothing.
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Dr Gallop: A consultant is someone who borrows your watch to tell you the time.
Mr MINSON: I will not argue with that. The consultant in reply said something like, a
resident is someone who thinks he does everything but knows noting. A pathologist
wandering by heard them both and said that a pathologist was someone who knows
everything and does everything, but unfortunately too late.
Mr Graham interjected
Mr MINSON: I will not enter into that argument, but I understand there are some
wealthy pathologists around. The member raised a number of questions. I will answer
all of them, but the central one is the question of the contractual arrangements and
whether Western Diagnostic Pathology is the company involved and will be given inside
running. That a contractual arrangement may be entered into referred to something thac
was so one-off that a contractual arrangement could be set in place if only one person or
group came forward. Clearly a number of groups camne forward. The member spoke of
the new pathology policy and mentioned the key elements. I do not intend to go over that
pround. However, the process ended with an advertisement. as the member described, in
mid-September for expressions of interest- The project team received a number of
responses. Permission was sought from the State Supply Commission with the
concurrence of the Minister -
Dr Gallop: So the Minister knew about this process.
Mr MINSON: Yes, he did.
Dr Gallop: I hope we will not have this Minister turning on his public servants when the
going gets tough.
Mr MIhlSON: I will explain, because I will answer all the questions the member asked
earlier. Permission was sought from the State Supply Commission to enter into
discussions with one of the applicants with respect to the possibility and feasibility of
joint ventures. It is interesting that the member referred specifically to the process that
has gone on in other States, where feasibility exploratory discussions have taken place
and an open tender process has been conducted. I am pleased to be able to tell the
member that is precisely what is happening in this area.
Dr Gallop: How will there be a full tender if the joint venture is entered into with one of
the applicants?
Mr MINSON: It will not be. The joint ventur discussions were on a feasibility basis; in
other words, I am advised by the department and the Minister that one of the people who
answered the expressions of interest was chosen to be spoken to about the feasibility and
how it might work. The question was, was the Government going down a sensible track
or was it not a feasible option. The staff have been informed, and I understand there is
general staff support for the concept from the Queen Elizabeth HI Medical Centre-based
pathology laboratories staff. I want to enumerate briefly some of the advantages: First,
the early implementation of a new computer system; secondly, and obviously, the
economies of scale; thirdly, the enhanced ability to generate export opportunities, which
the member mentioned and I do not think it needs to be apologised for, and fourthly and
finally, the improved management and marketing.
Dr Gallop:. We do not know what is being looked at to see what is feasible.
Mr MINSON: If the member asks that question formally, I will convey that to the
Minister and ask for the information to be provided.
Dr Gallop: We must accept something on the basis that it is being done. We have not
been told that it is.
Mr MINSON: If the member would 1like to ask that question in a formal way through the
normal process. I will submit it to the Minister for Health. There are some
disadvantages: Acceptance from the staff may not be forthcoming, not only from the
government staff but also from any joint venturer staff. Secondly, because we are talking
about large players, we could be talking about an effective domination of the Western
Austraian market We are awnr of that.
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Dr Gallop: So it is Western Diagnostic then?
Mr MINSON: Yes, it is. Quite frankly, understandable concern has been expressed
because major changes are in the wind. It is always uncomfortable, because one has
trouble with mortgages and all those sorts of things. I can only be scathing about the
media statement that was put out today.
Dr Gallop: May I ask a question?
Mr MINSON: The member may not because I am running out of time.
Dr Gallop: Western Diagnostic Pathology staff are walking around QERI saying, "We
will have ibis office. We will have that office."
Mr NSON: They may wel be crowing a little too early. The media statement put out
under the name of the Community and Public Sector Union Civil Service Association is
little short of scurrilous and is grossly inaccurate. I will read from the information
provided to me -

There has been no commitment of any kind to Western Diagnostic Pathology or
any other private or public sector group with respect to joint venturing work
currently performed by the QEIIMC Laboratories.

Excuse me for quoting this, but I want to get it right. It continues -

Exploratory discussions only have taken place to ascertain the general feasibility
of joint venturing. Discussions with WDP concerning joint venturing commenced
in October and in the normal course of events, planning and achieving a joint
venture relationship of this complexity would take months of detailed planning
and the help of financial and legal experts.
If it is concluded that joint venturing has potential then an open tendering process
would be employed. The Minister for Health endorses this approach and Western
Diagnostic Pathology readily accepts that government would wish to proceed to
open tender.

The member asked specifically if WDP would be given inside running. I cannot imagine
that the Minister for Health would allow a situation to develop where someone had inside
information. Obviously discussions have taken place and they know where things are
going. My advice to the member is to seek the information he requires formally through
me so that I may seek the information for him. When one deals with tendering processes,
as I have done, one deals with a double locked bag situation for tenders.
'he questions of the inside running and what information they may have remain
unanswered. Certainly there is nothing to stop anybody being innovative in this process
and submitting tenders. They will not have access to the tender of anyone else. The
company involved is Western Diagnostic Pathology, but an open tendering process will
be followed and, if there is to be a joint venture, the tendering for that arrangement will
be open. A final and subsidiary question queried whether the Minister approved.
Dr Gallop: Did the Minister know?
Mr MINSON: I assume that he knew. The document states -

The Project Team considering the responses sought, and obtained, pernission
from the State Supply Commission to have more detailed discussions with one
private sector organisation, Western Diagnostic Pathology, with respect to the
services provided on the QEII MC site. The Minister for Health and the
Commissioner of Health were advised of the commencement of discussions
concerning the possibility of a joint venture.

It does not specifically say that the Minister approved, but he and the commissioner were
advised of this matter. I believe that a proper process has been, and is being, followed.
The ACTING SPEAKER (Mr Johnson): Grievances noted.
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PARLIAMENTARY COMMISSIONER AMENDMENT BILL
Second Reading

Resumed from 26 October.
MR COURT (Nedlands - Minister for Public Sector Management) [5.32 pmJ: The
mast important point I make about this legislation introduced by the Deputy Leader of
the Opposition is that ir is the height of hypocrisy for him to be critical of this
Government for not making amendments to the Parliamentary Commissioner Act to
widen its coverage. It is the height of hypocrisy because in the 10 yenr members
opposite had the opportunity to do something about the matter, they did not see fit to
make any changes.
Dr Gallop: They did certain things, but not enough.
Mr COURT: That was the Government of the Deputy Leader of the Opposition. The
latest report of the Parliamentary Commissioner for Administrative Investigations
contains the following statement -

A recent review of annual reports of this office shows that it is now approaching
ten years since my predecessor first attempted to have the jurisdictional problem
addressed. While I fully appreciate that only a small part of the protracted delay
in bringing the matter to fruition can be laid at the feet of the present Government,
it is disappointing to find that the enthusiasm to have the matter rectified, which
the Government displayed in Opposition, has not been maintained.

Nothing happened during the time the Labor Party was in government, and the
Ombudsman has expressed concern that things are not happening quickly enough this
time around. I will explain the situation. The Government is prepared to make changes
to the legislation to broaden its coverage but, inside the ranks at a departmental and
statutory authority level, as opposed to a political level, discussion is taking place on how
wide the coverage should be. The Deputy Leader of the Opposition knows only too well
that some independent bodies report directly to this Parliament, and those bodies believe
it is not appropriate that they be included in the legislation. The schedule to the Act
contains the inclusions.
One of the Bills introduced this year by the Government established the office of
Commissioner for Public Sector Standards. In that case, the commissioner comes under
the jurisdiction of the legislation and vice versa; that is, the Ombudsman must also
comply with the standards set down by the Commissioner for Public Sector Standards.
Some of the independent bodies have put forward good arguments for not being covered
by this legislation. Over the years a number of new statutory authorities have been
established and the legislation under which they were established did not include them in
the Parliamentary Commissioner Act. It is appropriate that most statutory authorities be
included in that legislation. In discussions held with the Ombudsman and the Assistant
Ombudsman, the Government has indicated it is prepared to make those changes,
provided it can find some way to arbitrate on which bodies should be included.
Dr Gallop: That is the role of Parliament.
Mr COURT: The situation in other States is a potpourri in terms of the bodies covered
by the legislation. The Government has no problem with the concept of inclusion,
provided that legislation setting up new authorities states that they are covered by the
Parliamentary Commissioner Act. In question time today the Deputy Leader of the
Opposition asked me about the Auditor General and the Ombudsman.
Dr Gallop: My advice was wrong. It was obviously the Ombudsman.
Mr COURT: I have met the Ombudsman and discussed a number of issues. Although
people have highlighted the coverage aspect, the Ombudsman said he covered a number
of other issues that he wanted to highlight. He states in the latest annual report -

Thanks to the provision of much needed additional resowrces ... coupled with the
hard work and enthusiasm of my staff, the year under review has, on dhe whole,
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been a very productive one. During the year the office finalised its highest ever
number of allegations and substantially reduced the backlog of alder complaints.

When this Government came to office, the Ombudsman asked it far additional resources.
which were provided. This report also covens a number of miscellaneous areas in which
the Ombudsman believes changes should be made, should an amending Bill be
introduced in the Parliament. As most of the proposals put forward are relatively minor
in nature, I indicated the Government would have no difficulty including them in an
amending Bill.
It has been suggested to the Ombudsman - and he has accepted the suggestion - that the
Commission on Government should be asked, as one of its early tasks. to make a
recommendation on the areas that should be covered by the Parliamentary Commissioner
Act. The Commission an Government can make a report ac any time during the caurse of
its activities, and die Government believes it should investigate this area and what is
happening in other States, and make a recommendation which the Government can use as
the basis far amending legislation. Over die years a number of statutory authorities have
slipped through the net and have not been included in the Parliamentary Commissioner
Act. On many occasions while in opposition members on this side of the House referred
to the need to upgrade the list of inclusions, and to make sure any new bodies were
included unless there was good reason not to do so. In some cases, such as the Official
Corruption Commission and the Auditor General's Office, the department is covered by
the legislation but not the head of that department.
We have been getting the advice of the Ombudsman about how he would like us to
change the legislation. Pans of the proposals have been going backwards and farwards.
He accepts the idea of the Commission on Government making recommendations on the
inclusions and exclusions, in addition to the other miscellaneous changes that we are
making. In Opposition when we said that this matter should be addressed, government
members, particularly Carmen Lawrence, kept saying, "We believe something should
happen"; but nothing was ever done about it. The matter was raised time and time again.
yet absolutely no action was taken.
We will not support this legislation because we will go through a process that we believe
is proper to bring about the change. We are prepared to introduce that legislation. I
expect it will be passed and in effect next year. In our term of government, instead of
talking about doing something, we will have brought about those changes to the
legislation, with the full support of all of the parties involved. It is important that the
Parliament understand the Ombudsman is one of those officers who has an independent
operation, reporting direct to the Parliament. A number of others are in that position and
they have their concerns about how these matters should be handled.
I think I have covered most of the issues raised. I do not want to go through the list of
statutory authorities that are covered, and those that are not. I mentioned the Auditor
General and the Department of Environmental Protection, which is under that
jurisdiction, whereas the Environmental Protection Authority is not. It may be that there
is a reason for that. They are the sorts of issues that we believe must be addressed. I
return to my original point: Members opposite had many years in Government to bring
about change. T7hey never did it. This Government is doing something about it, and it is
doing it in cooperation with the Ombudsman and all of the ather departments and
authorities that will be affected by the change. It will be another example of our
practising what we preach and getting some runs on the board.
MR BOARD (Jandakot) [5.42 pm]: I support the comments of the Minister for Public
Sector Management about this Bill. In doing so, I challenge the Deputy Leader of the
Opposition to explain why we now see this Bill before the House when the former
Government had so long to do something and never did. Why did we not see it between
1985 and 1993?
Dr Gallop: I will respond in due course.
Mr BOARD: The Opposition and the Ombudsman were not the only people calling for

6677



these changes; the community and the Press were also calling for them. To refresh the
memory of the Deputy Leader of the Opposition, 1 will refer to a number of press reports
which set out the calls to the then Government.
Dr Gallop: Here is your chance to answer the call; come and vote with us.
Mr BOARD: We should be going through the proper processes and not adopting a knee-
jerk reaction.
Dr Gallop: Come forward.
Mr BOARD: This issue needs proper deliberation. An article in Th&e West Australian on
Wednesday, 8 March 1989 states -

The public is being turned away from the Ombudsman's office because of
anomalies in the Ombudsman's jurisdictions. ..
The Ombudsman, Mr Eric Freeman, recently spoke to the Premier, Mr Dowding,
and Mr Dowding sought a written submission .. .

In his 1985 report to State Parliament, Mr Freeman said any review of the
Schedule should decide whether the list should include authorities under the
Ombudsman's jurisdiction or only those outside his jurisdiction.
The Attorney General, Mr Berinson, told Parliament on May 6, 1982, he preferred
the latter ...
"A preferable system would be to include all statutory authorities within the
Ombudsman's jurisdiction, subject to specified exceptions ...
Legislative change to the Parliamentary Commissioner Act is overdue and would
help the Ombudsman to provide a complete service to Western Australians to
battle the bureaucracy.

I refer to another article in The West Australian newspaper on 15 November 1990 headed
"Door slams on graft inquiry" which, in part, stares -

True to form, Dr Lawrence is too ready to take the do-nothing course. She is
mistaken if she thinks toughing it out is the best form of damage control ...

It is also a sharp rebuff for Mr Freeman ... who had the chance to conduct a
parliamentary inquiry and concluded that the matters were grave enough to
warrant a royal commission.

I could refer at length to newspaper articles. Given his experience and the years the
previous Government was in office, I call on the member for Victoria Park to explain
why he ignored for so long the calls from the Ombudsman and the public.
Dr Gallop: Certain things were done, but nor enough was done. Certain processes were
to set up to cover new agencies when they came into being. It simply was not good
enough. There are no excuses. Bureaucracy got the better of the Labor Government, and
it did not deliver. Now is our chance to deliver.
Mr BOARD: Does the member not think that we should follow proper processes?
Dr Gallop: There is a proper process. If you have any problems with any agencies, you
can amend the Bill.
Mr BOARD: We will bring in these changes having followed the proper processes. On
15 November 1990 an article in The Australian Financial Review entitled "WA rejects
Ombudsman's call for inquiry" states -

The West Australian Government yesterday rejected a call from the State
Ombudsman for a Fitzgerald style royal commission into allegations of bribery
and corruption saying that it would impede police investigations.
The WA Ombudsman, Mr Eric Freeman, tabled a statement in Parliament on
Tuesday calling for a royal commission to satisfy public concern over allegations
of impropriety involving members of the Perth and Stirling City Councils, and
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other allegations of telephone tapping supposedly involving State politicians and
senior police officials.

I ask the Deputy Leader of the Opposition what happened to that call?
Dr Gallop: We got both; we got an inquiry into Wantneroo and also a royal commission.
Mr BOARD: Why did the former Government not increase die powers of the
Ombudsman? I refer to an article entitled "Ombudsman wants secret papers probe" in
The West Australian newspaper in October 1990.
Dr Gallop: You got a royal commission, and you cannot go any further than that.
Mr McNee: After much arm twisting and neck wringing.
Mr BOARD: Another article in The West Atralian of Novembeir 1990 entitled "Bull
tries to block Ombudsman probe" states -

Police Commissioner Brian Bull has urged State Ombudsman, Eric Freeman, not
to inquire into alleged policing activity in the Stirling City Council graft affair.

Dr Gallop: There is one way to get to Kalgoorlie, and that is on the railway line. You
are deviating all over the place.
Mr BOARD: I am not. I am saying that the former Government had ample opportunity
over a long time to do something. It ignored the calls and did nothing. It sat on the
matter. It hid the things that were happening within government because it was afraid of
the outcome. Now the Deputy Leader of the Opposition is sitting on dhe opposition
bench and, in a smug way, he is moving to have a legislative change. For 10 years the
Opposition had that oppontunity. We will work through the proper process. We will
introduce legislation which we can stand behind and work with. It will not be a knee-jerk
reaction. The Opposition should have addressed the issue during its 10 years in
government.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.50 pm]: The bases
upon which the Opposition has presented this legislation should be understood by all
members. The first basis upon which we drafted this Bill is indicated in the 1994 annual
report of the State Ombudsman. He states -

The more recent history of the matter was outlined in my last annual report.
Briefly, the previous Government had eventually proposed to amend the Act to
replace the existing cumbersome schedule of inclusion with one of exclusion.
This would have meant that all government departments, local authorities and
statutory authorities would be within my jurisdiction unless specifically
exdluded. That was a positive step and, although progress continued to be very
slow, I had hoped that a draft Bill would be introduced in 1992. However, that
did not eventuate and, when the present Government took office, the process had
to begin all over again.

And further on -

After informal discussions had taken place between my office and the M~inistry of
Premier and Cabinet about twelve months ago concerning proposals for
jurisdictional and other amendments which I had sent to the Ministry, I put
forward a basic formula showing how die jurisdictional problem could be
overcome, simply and easily. The main thrust was that, generally speaking,
all agencies should automatically come under my jurisdiction. This was in
accordance with the principle of maximum accountability to which I had
understood the Government to be committed and was in contrast to the present
cumbersome and accident-prone situation where agencies (other than departments
of the Public Service and local authorities) have to be individually specified in a
lengthy schedule to the Act-

The Ombudsman is saying that what we want is an Act based upon automatic inclusion
unless specific exclusion - and that was being considered in 1992 -
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Mr Court: By whom?
Dr GALLOP: By the Lawrence Government. The legislation was being drafted. The
Ombudsman in his annual report said that legislation was being drafted at that time.
Mr Court: What did you do about it?
Dr GALLOP: It was not done.
Mr Court: We questioned you during 1991, 1992 and 1993 - but you did not do a
damned thing!
Dr GALLOP: The Minister for Public Sector Management is evading the issue.
Mr Court: If it could be done in one week, why did you do nothing in three years?
Dr GALLOP: It should have been done. We are acting today. The report by the
Ombudsman is my first authority. This is not a Bill plucked from the blue. My second
authority is the thirty-sixth report of the Standing Committee on Government Agencies
relating to state agencies, their nature and function. That report deals with a whole range
of questions. It concludes that it should be a specific policy that the Ombudsman cover
all state agencies; indeed, the committee prepared draft legislation to that effect. I turn to
clause 5(2) of the State Agencies Bill 1994 which reads -

Each agency is: ...

(c) subject to the Parliamentary Commissioner 'for Administrative
Invesrigations Act 1971 and the Freedom of Information Act 1992;

That is the second source for the Opposition's legislation. As a parliamentary Opposition
we had seen what the Ombudsman desired - a policy which would include all agencies
unless specifically excluded. We absorbed the Ombudsman's policy. Secondly, we read
the thirty-sixth report of the Standing Committee on Government Agencies and we
decided that it was possible to act on this matter in a much easier way than may have
been indicated in the past. Thiat, of course, resulted in the legislation before us today.
This legislation is based upon the philosophy and definitions laid down in the Legislative
Council report and on the recommendations of the Ombudsman.
I advise the Minister for Public Sector Management that it is easy to address this matter.
In response, the inister said that it was too difficult.
Mr Court: You did not do it in 10 years.
Dr GALLOP: The inister said that it was too difficult; he would send it to the
Commission on Government for a recommendation regarding which agencies should be
included. I suggest an alternative approach.
Several members interjected.
Dr GALLOP: That will delay the matter. All the Government offers is more delay. The
simple, alternative approach is to pass the legislation which would include all
government agencies. If the Government feels very strongly that some agencies should
be excluded, the legislation can be amended in the other place. All agencies not covered
by the legislation could make a submission on why they should not be included - if that is
their view. If the Government agrees with the recommendations from the agencies, it can
amend the legislation when it reaches the other House. In that way the Parliament of
Western Australia can consider whether they will be legitimate exclusions from the
umbrella of the Ombudsman. That is my alternative suggestion. There will be no delay.
T1hat process will allay the inister's concerns in respect of some agencies he thinks
might have a legitimate case for exclusion. Time is available for that approach to be
adopted. The Legislative Council can amend this legislation, if it desires, and the
legislation can be returned to this House and be dealt with during this session of
Parliamen That is the proper way to proceed with this issue because we have had a lot
of debate about what should be done. That debate led to the Ombudsman's report and
the thirty-sixth report of the Standing Committee on Government Agencies. We have
based our legislation on both documents. We do not come to this debate out of the blue.
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Mr Court: You couldn't get agreement from the agencies!
Dr GALLOP: That is irrelevant. The Government had its chance to be accountable but it
sent the matter to the Commission on Government. The Minister has displayed a lack of
commitment to this issue by his response to my second reading speech. He has
politicised the issue. He has tried to play smart politics instead of confronting the issue.
I call on government members to agree with the legislation bcecause it is based upon the
opinions of those who have considered the matter in Parliament in the past The time is
available for us to deal with any concerns that government agencies may have on the
matter. This is a chance for the Government to indicate where it stands on this major
issue of maximum accountability for government agencies. The chance has come for
government members to declare where they stand.
Question put and a division taken with the following result -

Ayes (18)
Mr M. Barnett MrGrahamn Mrs Roberts
Mr Brown Mr Grin Mr Taylor
MrCauuni Mrs Hallahan Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)

Noes (24)
Mr CJ.Banett MrlHouse Mrs Parker
Mr Mandie MrLewis Mr Pendal
Mr Board Mr Marshall Mr W. Smith
Mr Bradshaw Mr McNec Mr Strickland
Mr Court Mr Mrnson Mr Tubby
Mr Cowan Mr Nicholls Mrs van de Kiashoist
Mr Day Mr Omodel Mr Wie
Dr lames Mr Osborne Mr Bloffwitch (Teller)

Par
Mr D.L. Smith Mrs Edwardes
Mr Riebeling Mr Prince
Mr Ripper Mr Kiemibh

Question thus negatived.
Bill defeated.

Sitting suspended from 6.04 to 730pmn

SECURITY AGENTS AMENDMENT BILL
Second Reading

Resumed from 14 September.
MR WIESE (Wagin - Minister for Police) [7.30 pm]: Some time ago the member for
Balcatta, the Opposition spokesman on police and these types of matters, introduced into
this Parliament legislation to amend the Security Agents Act. At the time I expressed a
view, both in this House and in the public arena, that that was a political stunt. My view
has not changed. The move by die Opposition has been an attempt to preempt legislation
that the Government had signalled well and truly it was in the process of developing and
bringing into this Parliament.
Mr Ripper Where is it?
Mr WIESE: It is coming. I have not changed my opinion one iota about the intention of
the Opposition. I have some respect for the member for Balcatta and the way he handles
his job. The Opposition has done the record of that member a deal of harm by pushing
him to introduce this Bill. It is a half-developed piece of legislation that does not address
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the problem of die operation of bouncers, and the need to control the manner in which
they perform their role in die community. I will go over some of the background to this
legislation, so people are in no doubt as to what is going on now, and what has happened
in the past. In September 1986, and probably even in 1985, the previous Government,
the now Opposition, tied to tackle what was then developing as a problem; that is, the
operation of bouncers or crowd control agents. In September 1986 the former member
for Helena, who was at that time Minister for Police, took to Cabinet a submission for the
licensing of inquiry agents and investigators within the Security Agents Act 1976 and the
repeal of the inquiry agents legislation. That Minister was given approval to go ahead
with that in October 1986, so that is where the previous Goverrnent's activities started.
In 1988 the then Minister, the member for Kalgoorlie, made a further submission to
Cabinet addressing these provisos, and in May 1988 again gained approval to introduce
changes to the security agents legislation. In February of that year, that same Minister
for Police submitted amendments to the Act to allow for the licensing of crowd control
agents or bouncers. In 1988 the Government addressed the issue. The end result of that
discussion was that a Bill was introduced into the Parliament in May 1988. It was
subsequently withdrawn by the Government of that day. That was because it had not
done its job properly. It had not consulted the industry. It drew enormous howls of
protest from everyone who would be affected by die proposal, and the Government was
forced to withdraw the legislation from the Parliament. So two years down the line from
when it first started to tackle the problem, the Government was back to square one. The

prvosGovernment then formed a task force which was given the job of considering
tedatBill and proposals to introduce bouncers, or crowd control agents, and to make

recommendations to the Government of the day. That task force worked for three years,
and apart from producing a discussion paper in February 1991 it achieved absolutely
nothing. It was three years of dilly-dallying by the Government of the day, the now
Opposition, and still nothing was done.
I am suit the House and the general public axe well aware that when the Government of
the day was defeated in February 1993, nothing had been done to address this issue. The
Government of that time, now the Opposition, fiddled around with this issue for six
years. A year in Opposition appears to have pushed those members into some activity,
because about three or four months ago the member for Balcatta announced his intention
to introduce legislation. Subsequently, he introduced the legislation which is now before
the House, but it is quite inadequate.
Although I do not intend to spend much time on the proposed legislation, I signal to the
House diat it is not die Government's intention to support it. I previously signalled my
intention to take a proposal to Cabinet to progress the crowd control agents legislation.
Cabinet has given that approval, and legislation is currently being drafted. If all goes
according to plan, it will be introduced into this Parliament before the end of November.
Rather than dwell on what I propose to introduce, I signal to this Parliament that the
Government's legislation is coming forward. It will address all of the problems and the
inadequacies which are contained in dhe legislation that the member for Balcatta has put
before the House.
I will give some idea of the problems that the Government sees with this legislation. The
first problem, which is in the first stage of the legislation, is the definition of bouncer.
The Bill defines a bouncer as a person employed by a business for the purposes of crowd
or customer control. That definition is dangerously broad. It will have the effect of
encompassing a range of people who do not need to be picked up in this legislation. I am
sure the member for Balcanta will admit it is not the intention of the legislation to control
the activities of any bouncers in the community.
Mr Catania: Can you give me an example?
Mr WIESE: It would pick up people such as usherettes and turnstyle operators, all of
whom there is no intention to cover in any form of controlled activities legislation. The
Government's approach to this question will be to exempt the wide range of people who
should be exempted by way of regulation. This definition is dangerous and must be
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addressed at same stage. The industry does not like the term bouncer and does not want
it to be used in the legislation for goad reasons members will all understand. It believes
we should refer to crowd control legislation and crowd control officers.
I now turn to clause 6 to indicate some of the problems with licensing in the Bill. Clause
6 allows for individual licences to be issued to persons. That is a complete change, even
from the existing situation under the security agents legislation which this legislation
seeks to amend. The security agents legislation Slows for the existence of licensed
agents; the persons responsible for the activities of security personnel. The legislation!I
will bring into this Parliament will allow for the control of agents who have total control
of and responsibility for the activities of those crowd control officers - the bouncers, as
we know them in the community. If we do not address the problem of the agents, we will
not address one of the major problems. The problems in the community am not just the
activities of the crowd controllers; they relate further back to die agents who employ,
control and direct the activities of those bouncers. The proposal in this legislation does
not address the need to impose controls on agents who have responsibility for the
management, supervision and control of bouncers.
Mr Catania: If theme are individual licences, we do not need to.
Mr WIESE: The member for Balcatta may express that opinion; however, to some
degree clause 12 of the Bill acknowledges the need to control those persons. That clause
seeks to impose a responsibility on the manager of the licence holder and mrake that
management culpable for offences against the Act committed by the licensed employee.
To some degree in the legislation the member for Balcatta accepts the need for managers
- the people who employ the crowd control agents - and the ability to impose a
responsibility on them.
Mr Catania: That also refers to the manager of the location which employs the bouncers
or security guards.
Mr WIESE: That is right. The term "management" used in the legislation refers only to
the employers who run the establishments in which the bouncers operate. The problem is
that by taking that tack, the legislation does not impose any form of scrutiny or
responsibility on those managers. It is vital in controlling bouncers that we impose
scrutiny of the bona tides of their managers. If we do not address that problem, we are
only half attacking the problem. The legislation the Government will introduce will
provide total scrutiny, and require licensing of the agents who are responsible for the
crowd control officers. Those people will also be subject to all the legislative
requirements. That is, if they do not run their businesses correctly, if they are not seen to
be fit and proper persons, their licences can be taken away and they will lose their ability
to perform in this area. That must be the situation.
M Catania: If there are individual licences and individuals are scrutinised as fit and
proper persons to hold a security licence, each individual as part of a security agent's
company must be scrutinised, so each individual is responsible for his actions, and the
business employing him is also jointly responsible for his action. That is the intent of the
legislation.
Mr WIESE: The point I am making is that the legislation goes only halfway. It does not
address the major problem in the industry; that is, the people who employ and run those
bouncers and crowd control people. Those people must be subject to scrutiny before they
arm given the licence, and then subject to scrutiny while they are licence holders and have
a responsibility for the people they employ as crowd control officers or bouncers.
Mr Catania: The intent of the Bill is to take away from the individuals the cover they
have at the moment of a business or company that employs them - not the nightclub
which employs them, for example, but a security company. At the moment the security
company employs them and they hide under that umnbrella. This amendment seeks to
focus on the individual, so each individual must be licensed. If there is an infringement
by an individual, we can focus on that individual and prosecute him accordingly.
Mr WIESE: Again I say that the legislation before the House tonight goes halfway. It
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does not address some of the real problems involving the people running the agencies.
They must be controlled, and they will be controlled under the Government's legislation.
Mr Bridge: Your proposition that the legislation goes halfway suggests that there are
many aspects of it. Would it not be better for us to approve this legislation and at same
subsequent stage you introduce the amending legislation to correct the deficiency that
appears to be in this legislation?
Mr WIESE: I will explain some of the problems in relation to the proposition put by the
member for Kimnberley. I am sure that that is part of what the member for Balcatta and
the Opposition will say. However, members opposite must realise the legislation deals
with not only bouncers, but security agents, and the need to change their operation, and
inquiry agents also must be addressed. The fonner Government started out to do that in
1986. The former Government tried to put together security agents legislation and
inquiry agents legislation and subsequently to introduce controls over crowd control
agents or bouncers. I believe that it got it right. The concept that that Government
worked on in 1986 was correct. It was the way the matter needed to be dealt with, but
nothing happened for six years. Members opposite now are asking me to support a half-
baked piece of legislation and then I can finish off the job. However, that is going
against what the former Government began. I will be picking up the ball that members
opposite bounced around in 1986 and finishing off the job. I do not intend supporting a
half-baked piece of legislation and then doing the whole thing again in three months or
six months. That would be ridiculous. We are close to getting legislation before this
Parliament and doing the job properly.
The next clause that needs to be addressed is clause I11 which amends section 20A of the
Security Agents Act to allow the licensing officers authority to order the temporary
closure of a business. That is an extreme power. We talked about similar provisions in
the pawnbrokers legislation only a week ago. Even that legislation did not provide power
to someone to close dawn a business on the say so of the licensing officer without
controls and securities. Although I want legislation that imposes control and ensures
powers for the authorities, even I hesitate to go as far as giving this sort of power to a
licensing officer who, under this clause, will be able to exercise that extreme power. The
end result of that could be the extensive sort of legal problems that arise if the provision
is judged to be totally unreasonable when it is challenged before the courts, as I am sure
it will be. The approach adopted in the existing security agents legislation and in the
controlled activities legislation which I will be introducing is to give that power of
revocation of a licence to the court. I think that is where that power belongs.
Mr Catania: It is something you did not do in the pawnbrokers legislation.
Mr WIESE: That is not correct. We had that argument on about 20 amendments that the
member put before the Committee on that legislation. He argued that the licence should
be able to be revoked instantaneously and it took me a long time to persuade the member
that that power should lie in the courts.
Mr Catania: You misunderstood what I said. I was differentiating between "business"
and "licence". You said they were synonymous. I said they were different. This case is
exactly the same. You are saying that the licensing officer should not have the power to
revoke the licence, but under the pawnbrokers legislation, the licensing officer has the
power to revoke the licence. You are saying that it is extreme in this legislation whereas
it is not extreme in the pawnbrokers legislation.
Mr WIESE: I did not say exactly that, but the member's point is well taken. We will
allow the conrt to have the power to revoke the licence. That provides for some sort of
scrutiny of the whole process by the independent judiciary. That is the situation that
exists at present.
I want to touch briefly on several other issues that are not addressed in the Bill. The first
of those addresses the problem of inquiry agents, security agents and that sort of thing to
which I have referred already in response to the member for Kimberley. We have to
address matters relating to inquiry agents and security agents which, when in
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government, the Opposition highlighted and attempted to address. This piece of
legislation does not address those issues. Thai is a very big deficiency in the legislation.
One of die matters that needs to be dealt with and for which the industry is crying out is
the need to broaden the definition of inquiry agents. Only this morning I met with
representatives of the Insurance Council of Australia Ltd. We spoke about that aspect of
the legislation and the need for controls over the people who conduct surveillance work.
The industry has been calling for thac and it was addressed by the Opposition in
government, However, nothing was done. It was proposed in the discussion papers that
were prepared by the task force and handed down to the previous Government in 1991 or
1992.
Another major deficiency in the legislation is the question of penalties. This Bill does
not address penalties in any way. I am sure that members of thislHouse will remember
the Opposition's approach to penalties in the pawnbrokers legislation. I included in that
legislation penalties of $2 000 which on every occasion the figure was mentioned die
member for Balcanta endeavoured to increase to $5 000. He persuaded me on a couple of
occasions to increase the penalty to $5 000 and!I believe he was correct.
Mr Catania: Whenever a bouncer or a security agent is involved in an assault case, the
penalties are meted out through the criminal law.
Mr WIESE: The point of this legislation is that those penalties will be provided not
under criminal legislation but under this legislation.
Mr Catania: This legislation focuses on licensing bouncers so that if they cannot get a
licence) they cannot act as bouncers. The penalties are provided for in the Criminal
Code.
Mr WIESE: That comment highlights the real problems in this Bill because, when
addressing the issue of bouncers in any legislation, whether it is my legislation or the
member's legislation, it is essential that we address penalties for non-compliance by the
people involved. This legislation deals with only one lot of people; that is, the persons
involved. Penalties must be included. The legislation cannot have only one penalty;, that
is, revocation of the licence. This Bill does not address penalties in any way whereas the
pawnbrokers legislation did and the member for Balcatta. was intent on increasing therenalties substantially. The existing penalties in the security agents legislation total only
$200. Even the member for Balcatta would freely admit that the penalty is far too low.

The controlled activities legislation which I will bring into Parliament will consider
penalties of up to $10 000 for an individual, and $20 000 for a corporate body.
Mr Catania: You are saying then that if a bouncer or security agent contravenes some
law in his employment as a bouncer, you will fine him $10 000 instead of dealing with
him through the Criminal Code.
Mr WIESE: We will allow penalties up to that level to be imposed by the magistrates or
judges dealing with the cases. However, it will depend on whether the bouncer is being
dealt with under the security legislation - our proposed controlled activities legislation -
or on more severe charges under the Criminal Code. As is currently the case, certain
cases will be dealt with under the Criminal Code and be subject to the penalties of gaol
and severe fines. We will debate that matter when I introduce that legislation in three or
four weeks.
Mr Catania: If a monetary penalty applies, you are saying that you will deal with it under
the security agents legislation rather than the Criminal Code. Most of the problems
associated with bouncers are in the area of assault.
Mr WIESE: Decisions regarding how such people will be dealt with will be made by the
police prosecutor or the Director of Public Prosecutions, as is currently the case, not by
the member. As legislators we must put in place a framework for people to operate in
dealing with these charges. The necessary legislative ability to deal with offenders as
they see fit must be provided. Sufficient flexibility must exist within the framework for
magistrates and judges to operate.
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Also, in setting large penalties, we are signalling to the judiciary how seriously the
community views the offences in question. If we signal a penalty of $200. as in the
member's legislation, we are sending the wrong signal. Penalties of $5 000 or $10 000
signal to the judiciary that Parliament believes the offences must be dealt with severely.
and that power must be provided in legislation.
Mr Catania: What power are you talking about? Do you refer to the offence of a person
not having a licence?
Mr WIESE: let us consider that when the legislation is before us.
Mnother matter to be considered in relation to the legislation before the House is whether
licences will be issued annually or triennially. The Government believes it should be a
triennial licence, but this is not outlined in the Bill before us. We must also consider the
ability within the legislation to establish a code of conduct; that has not been dealt with.
Another issue not dealt with in the Bill is training. I refer to the training of not only
bouncers and crowd control agents, but also all who come before the licensing authority
seeking a licence. The Government strongly believes the legislation should require that
the people to be issued with such licences receive appropriate training. They should meet
the requirements laid down in legislation. The member for Balcatta's legislation does not
do that. It makes no mention of the training requirement.
My advice is that without making a specific requirement for training in die legislation, it
will be difficult, if not impossible, to at same stage in the licensing procedure insist on a
training requirement for all who come before the licensing authority. That is a major
deficiency. Interestingly, that point has been picked up by the member for Balcatta
himself: Today he released a media statement, of which the second last paragraph reads -

The State Opposition's Security Agents Amendment Bill will require character
checks of people who want to become bouncers as well as training and provisions
for making nightclub owners more responsible.

T'he member accepted the real need for training in his media release today. I totally agree
with him. However, his legislation makes no allowance for that training requirement. if
we do not make allowance for that in the legislation, it will not be possible to insist on
training as a requirement in the issuing of a licence. That is a major deficiency.
The last problem with the legislation - in my brief assessment of it - is that it makes no
allowance for infringements. I made it clear in comments to the member for Kimberley
that the previous Governent had intended to deal with the three major aspects of this
issue, and it was acknowledged as far back as 1986 that it was necessary to deal with the
licensing and legislative control of security agents, inquiry agents and bouncers. The
legislation introduced by the Opposition does not address security agents and inquiry
agents, and it only half addresses bouncers - the last category is the subject of this
legislation.
Therefore, the Government will not accept this legislation. I am disappointed that the
Opposition was sucked into the political expediency of a stunt in introducing half-baked,
ill-conceived and inadequate legislation which does not address the needs in the
community. It leaves wide gaps in covering areas of need and will not properly control
the activities of crowd control agents.
DR WATSON (Kenwick) [8.08 pm]: I am concerned that the Minister will not support
the private members' Bill to licence crowd control officers and bouncers as defined. This
legislation was drafted after a spate of violent crimes involving people at nightclubs,
usually in hours of darkness. This led to expressions of concern by the media, individual
police officers and the Police Force in general for increased control within die industry.
Mr Wiese: Those calls have been made since 1986.
Dr WATSON: I agree that the calls have been made for a long time. However, the
Minister will agree that particularly violent crimes were committed earlier this year. I am
concerned that men and women who have been assaulted by people employed as
bouncers, and bouncers who have been assaulted by people whom they have been trying
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to control, have come to see me in my electorate office. We are dealing with violence
that has arisen out of an increasingly violent culture. I notice that the legislation which
this Bill seeks to amend is dated 1976. 1 doubt that the issues at nightclubs which need to
be dealt with now would have arisen at that rime. It is time the Act was amended, and it
is incumbent upon the Minister to consider the proposals of the member for Kimberley
and to introduce his own amendments later.
Mr Wiese: Why do a half-baked job on it?
Dr WATSON: I am not a betting person, but I will bet that not all of the legislation that
is on the Notice Paper now will be dealt with before we rise after four more sitting weeks
until the end of March; so we are realistically looking at this rime next year before the
legislation which the Minister proposes will be proclaimed. There is an urgent need in
the community to control this behaviour. The member for Balcatra has proposed that one
way of controlling this behaviour is to license those individuals who work in the industry.
On three occasions this year - it has never happened before - I have had before me
constituents who have been assaulted by bouncers. Of course, it is their word against the
word of other people in the crowd, because somehow these bouncers manage to
disappear or do not admit that they have been employed at a premises. There are
extraordinary circumstances, to which I am sure the members for Balcarta and Perth can
attest. I have also had in my office on two occasions this year people employed as
bouncers who have been assaulted by young people under the influence of alcohol or
other substances. In fact, one of my constituents who is a bouncer and was assaulted was
in court yesterday. He has two jobs in order to make ends meet - a part-time day job and
a part-rime night job from Thursday to Saturday.
Mr Wiese: Neither this Bill nor mine can address the problem of a bouncer being hit by a
client, because that comes under the Criminal Code.
Dr WATSON: It was clear from the exchange between the Minister and the member for
Balcatta that there is a grey area in the Minister's mind about the penalties that will be
applied. The member for Balcanta has made it clear in this legislation that charges for
assault will be laid under the Criminal Code. We must also consider imposing penalties
for operating without a licence or for employing a person who is not licensed. Other
matters to be determined are who will be the bouncer's employer - night club 99 or
agency XYZ - and will the bouncer be self-employed or contracted to that employer,
I welcome the Minister's commitment to training, which should form part of any
licensing requirement. While I acknowledge that the Burswood Casino operates under its
own legislation, people who axe employed by the casino as security guards come under
the Casino Control (Burswood Island) (Licensing of Employees) Regulations 1985,
which provide that there must be a complete check of the applicant's antecedents,
including a police criminal record check, financial status and general suitability. That is
very important because we read weekly and sometimes twice-weekly in the newspaper
about people employed in this industry who have a criminal background. This industry
has arisen out of violence and in response to violence, and it is important that we make
every effort -

Mr Wiese: What you have just said highlights some of the problems in this Bill; namely,
that strict controls apply to the casino, but problems still occur.
Dr WATSON: Applicants for work at the casino are put through a two day course,
assigned to a shift supervisor for two days, and then placed with an experiencied security
officer for one week, which I assume means five days. That is a total of nine days where
the person is under some kind of supervision; but it is only two days of formal trainng.
An advanced two day course is undertaken later, along with first aid training.
I draw to the attention of the House a letter that I received from the Minister in response
to concerns that I raised on 7 July about an issue at the casino that was at that rime very
urgent I received the Minister's response on 8 September. I was most concerned about
a videotape from the casino that I saw and that I understand the Minister saw also.
Mr Wiese: I did not see the tape. I did not feel that was necessary.
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Dr WATSON: I was concerned that surveillance cameras were being used for
inappropniate purposes, such as to film women. A few days later, I raised the issue of the
behaviour of doormen and bouncers.
Mr Wiese: I had raised that matter with the police well before that instance, because it
had been a problem at the casino and rt was a matter of which the police were aware and
with which they were dealing.
Dr WATSON: Prior to this year. I had not had much experience of this problem, but this
year some of my constituency work has been focused on it. I acknowledge that this sort
of work involves physical i-estraint and bouncers must deal with unpleasant clientele who
are often drunik or under the influence of other substances. I was most concerned about
what I saw on that videotape. Presumably the bouncers undergo some sort of training - I
am sure some have undergone advanced training - but it was evident from the video that
other people were eager to participate and they were not restraining by grabbing, but
were using their fists and feet. A number of men came into the room where a bloke was
being held down because his behaviour had been inappropriate. About eight or nine
other men came into that room and flailed into that person with their fists and feet.
Problems have occurred in these circumstances where people involved have gone to the
police or their local member to make a complaint about drunkenness or violent
behaviour, but it has been dismissed. I have no doubt that all these things added up, but
to me it was inappropriate, eager violence which shocked me.
Mr Wiese: The real problem is not that the complaints were dismissed, it is that if we
cannot get anyone to give evidence in court, the case cannot be brought to finality. If you
do not have proof, you cannot pin charges on people.
Dr WATSON: It is no different from other circumstances. I will refer to some of the
correspondence between the Minister and me. I asked the Minister in a letter to get a
senior police officer to review the relevant sections of the videotape to establish whether
that behaviour was appropriate. I also asked whether the level of violence was necessary,
was it considered excessive, was it usual behaviour at the Burswood Casino and what
kind of training and monitoring was exercised by the management. I also asked whether,
when people made complaints about this kind of behaviour, the tapes were available for
verification. The Minister replied to my letter two months later and told me that on the
tape that had been supplied to Channel 7 approximately 18 incidents involved security
staff. As a result of those recorded incidents two staff had had their services terminated
and a number of them had been reprimanded. However, no criminal charges had been
laid as no complaints had been made and the people involved were not identified.
Something awful is happening here and people accept that that is the normal behaviour of
bouncers. Apart from those two incidents thene was no evidence, the Minister told me,
that could be obtained from the video that would have resulted in any other criminal
prosecution. However, he said that 40 incidents had been investigated by the casino
managemenL. Two of these incidents were not on casino property, but they resulted in
two staff being dismissed and two others being charged with criminal offences. Thirty
six bouncers were counselled. I cannot begin to imagine what the counseiling of
bouncers entails, but I am sure they would be told that their behaviour was inappropriate
and should not be repeated.
I ant referring to the very violent behaviour displayed on that video. I do not know
whether you, Mr Speaker, saw it but the men and women who did see it were shocked at
the level of violence displayed. I understand that the staff who were dismissed had
broken the company's code of conduct, but their actions did not constitute a criminal
offence. It comes back to the question of penalties and how they relate to criminal law. I
have a strong feeling that the Government will not accept the member for Bakcatta's Bill.
Mr Wiese: The casino comes under the control of the Minister for Racing and Gaming.
The only involvement the police have is when a complaint is made that someone has
been bashed or assaulted.
Dr WATSON: I feel it isuseful to raise this matter in the House because as far aslIknow
the casino is the only place where there is any kind of training. Surveillance does take
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place there and the public has an opportunity to know what goes on. The Minister told
me that the security staff are legally entitled to remove unwanted patrons from the casino
and in doing so are allowed to use as much force as is deemed necessary. The amount of
force used depends on the assistance required. I acknowledge that the bouncers deal with
a number of unpleasant people, but psychiatric nonses have to deal with violent and
irrational people.
Mr Wiese: Male and female police officers are doing that every day of the week.
Dr WATSON: They manage to do that without this kind of violent intervention. The
Minister told me chat the security staff can use only restraining force, but it is sometimes
necessary when dealing with a violent person to use as many security personnel as
practicable to ensure not only their own safety, but alIso chat of the -unwanted patron and
other guests.
The Minister also referred in his letter to training and the way the casino operates. The
casino management monitors this aspect of security very carefully. On its invitation I
observed the way in which it uses the surveillance cameras and monitors security at the
casino. Of all the complaints that have been made since the casino has been operating,
only two security officers have been charged with criminal offences. On every occasion
that a complaint has been made against the casino, the police have always had full access
to the video. I hope that the criteria which the Minister outlined to me will be the
foundation on which the Government's legislation will be based. Members should really
support this first step which is the result of a number of complaints and a great deal of
consultation between the member for Balcatta and people in the industry.
Mr Wiese: I chink it came out of a guilty conscience because you did nothing for six
years while in government.
Dr WATSON: As a first step, the Minister should accept this because I can guarantee his
legislation will not be proclaimied before the middle of next year at the earliest.
MS WARNOCK (Perth) [8.30 pmn]: I rise briefly to support my colleague the member
for Balcatta in this matter. The reason I am interested in this is because, as the member
for Perth, I represent Northbridge, which is the premier nightclub area in Perth.
Therefore, this legislation is very close to my heart. It must be said that the economy of a
place such as Northbridge very much depends on the security and comfort that people
feel when thiey visit the area, especially on the weekend. Even though I am rarely there
after midnight, I am frequendly in Northbridge. Every weekend I visit the area and enjoy
many of the facilities on offer there for the people of Perth. People must feel that they
can visit the area with their families without being under threat in any way, particularly in
the evening. For that reason on many occasions in this place I have drawn the attention
of the Minister for Police to the fact that, among other things, we need a raer police
presence in the area. Indeed, on some occasions the Minister has been responsive to this
and in some ways the quality of policing in the area has improved a great deal.
Mr Wiese: I am glad to hear you say that. I wondered whether you would admit it.
Ms WARNOCK: I anm very pleased to say chat. I have a close liaison with the police
officers who work in Northbridge. I believe the policing, in the sense of the number of
officers and the attention they pay to the area, has certainly improved.
However, this evening we are dealing with a slightly different aspect of the comfort and
security of the people who visit that nightclub area. The Bill introduced by my colleague
the member for Balcanta is very important because of the many thousands of people who
visit Northbridge each weekend. 1 believe they should feel free to walk there in the
evenings whether they are men or women, young people or older. They should feel they
are not at threat in any way when walking the streets of this nightclub area.
Apart from patrolling by the Police Force, which is important in bringing about a feeling
of security, we must be aware of how the public feels about the people who are standing
very obviously at the door of most of the nightclubs, bars and taverns in the area. It is
very difficult to miss those mostly young men standing in front of all the licensed
premises. It is very common now to find these "security agents" policing the area and
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being careful about the clients they allow into an establishment. Equally it seems to me -
this is a matter addressed in this legislation - that the people who are our guardians are
being carefully guarded by the community. One way for the guardians to be guarded is
for these people at the doors of these establishments, and whose responsibility it is to
keep secure those establishments, to be licensed and well trained for the work they do.
I do not need to repeat what many of my colleagues have mentioned already, that
numerous incidents over the past couple of years have made us aware of the fact that a
number of people in this business are, shall we say, a little over zealous. They are
cognisant of the fact that they have been training very vigorously at the local gym. They
are energetic and some of them could be somewhat easily antagonised by some of the
equally aggressive young men who present themselves at the doors of those nightclubs.
It is no secret that our society in general has become more violent. It is therefore obvious
that violence should find itself manifested in many areas of our city whether on train
stations where one is trying to travel home safely, inside nightclubs or in hotels. I
therefore think it is extremely important these guardians of our security be extremely
well trained and the kind of people we can rely on to take action when they need to, but
equally to be restrained when necessary.
It is very important we should all support my colleague's legislation, and we should
expect to find that these people who are looking after our interests when we go out on the
town on a Friday or Saturday night are not easily provoked into becoming involved in a
stoush themselves. As I said, people should feel free to walk around the city at night and
feel that the nightclub they intend to visit is discreetly controlled. They should not be
threatened by overly zealous bouncers. I support the Bill introduced by the member for
Balcatta because it coven an importat area and I urge the Minister for Police to support
it. People who are working in this area should be well trained and licensed and be
required to undergo character checks. If they infringe the regulations in any way, the
business owners should be held responsible as well as the individuals. Any area which is
visited freely by the citizens of Perth - not only those who are prepared, as it were, to take
their life in their hands - and which sells itself as a place for families to visit and which
seeks to attract tourists, and therefore contribute to its economy, must be an area in which
people feel comfortable. It should be free of the amateur tough guys we have had the
misfortune of reading about in some rather sensational media stories over the past couple
of years.
I urge the Government to support my colleague's legislation.
MR CATANIA (Balcatta) [8.37 pm]: I support the comments of my colleague the
member for Perth who obviously has a great interest in this area because the electorate of
Perth contains a number of businesses that are directly affected by this legislation. The
member for Kenwick has also championed the cause that has been well written up in
newspapers in relation to the incidents at the Burswood Casino.
I am disappointed at the Minister's rejection of this legislation because it focuses on one
thing - bouncers. It is not legislation that is general in character. It focuses on the very
thing the Police Commissioner and the general community have stated should be
addressed; that is, the control of bouncers. The Minister has stated that he does not want
the word "bouncers" used. In fact, it is the word bouncer and its connotation that the
legislation deals with.
Mr Wiese: I did not say I did not want it used, but that the industry does not want that
word used.
Mr CATANIA: Whatever word should be used, it is the word "bouncer" on which we
are focusing with this legislation. We are talking not about the general security industry,
but bouncers - those hoons or thugs who belt youngsters who visit nightclubs. They in
fact have a hold over the entertainment industry in areas such as Northbridge to which
the member for Perh referrd
We want to deal with those thugs and make sure that if they want to indulge in assaults
they will not be licensed and permitted as security guards. The sont of regulation
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proposed by this Bill ensures chat those thugs will not be around the entertainment areas
of Perth, so char people who go there to enjoy themselves will be able to do so without
the threat of being bashed in the way they are now. The Minister has stated his objection
to this Bill. The Security Agents Amendment Bill deals with the one aspect of bouncers,
as [ have stated. It deals with licensing individual bouncers. When a nightclub or hotel
wants a crowd control agent, whom we know today as a bouncer, it employs chat person
to act as a security guard for that location. It should employ a person whose sole aim is
not to bash someone and enjoy the morbid pleasure of seeing some young or older person
squirm or have to be taken to hospital because the bouncer wants to show how strong and
tough he is. This legislation deals solely with that. The Minister has heard his own
Police Commissioner. A newspaper article stated that this legislation should come to this
House as soon as possible. The Minister's own Police Commissioner, Mr Falconer, on
12 August of this year said that the legislation, which would ban people with criminal
records from working as bouncers, should have the highest priority. He referred only to
bouncers and not to the general security business. He referred to one section of the
population that is causing a lot of people a lot of heartache; in fact, apart from heartache
probably a lot of physical damage.
Mr Wiese: And headaches.
Mr CATANIA: 'Headaches' would be a better description. It is possible to control that
activity at least to the extent that can guarantee that people with criminal records cannot
be used in these establishments. That is what the Minister's Police Commissioner stated
and what this Bill essentially does. The Bill controls security agents who are employed
in nightclubs and hotels. it deals with and penalises not only the security guard that the
Minister is saying it should deal with but also the establishment that employs him. It
makes them jointly and severally responsible for an action. The West Australian stated
only this week that a bouncer had been fined $6 000. To go back to the penalty which
the Minister said this Bill was deficient in not dealing with, he was fined $6 000 for
assaulting a person. The week before we saw a newspaper report of a person who was
gaoled for assaulting someone. In the same week a person was remanded for a hearing
on an assault charge during his occupation as a bouncer. We hear this continuously, and
that is what this legislation deals with.
Mr Wiese: This is already encompassed within existing legislation. What you said
highlights exactly that it is already in position in the existing legislation.
Mr CATANIA: I accept that. This legislation states quite clearly, "In order for you to be
a bouncer, either female or male, you must obtain an individual licence, and you must go
through a character check to ensure you do not have a criminal record and to ensure. you
are a fit and proper person to hold an individual licence."
Mr Wiese: You have got that part right.
Mr CATANIA- It does not deal with penalties because they are already there under the
Criminal Code. A bouncer who assaults a person can be dealt with under the Criminal
Code by being fined or gaoled.
Mr Wiese: Let us go back to the example you used 10 seconds ago. The employer
would be jointly and severally liable to a maximum penalty of $200 under your
legislation. He cannot be found guilty of an assault.
Mr CATANIA: If a bouncer is found guilty of assaulting a patron, the court should deal
with not only the bouncer but also the person employing the bouncer. This legislation
allows die courts to do that. The Minister does nor understand the intent of it.
Mr Wiese: I think you should get a little legal advice.
Mr CATANIA: I concede that the legislation is deficient because it does not state
whether the period of licensing is for one year or three years. It was understood it would
take the parent legislation's annual description, and we did not amend that. Perhaps we
should have, because a triennial licence would probably be more practical. I agree with
that, but I disagree with the Minister's criticisms because they are based on legislation
that would deal generally with security agents.
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Mr Wiese: That is what your Government proposed to do back in 1986.
Mr CATANIA: This legislation is focused on that part which the community and the
police are requesting, and deals with bouncers. We deal with bouncers in the legislation
because we mean "bouncers", who are at the doors of nightclubs, hotels or wherever to
ensure that there is peace and quiet. We have seen that those bouncers have caused
problems, mainly through the assaults they inflict on the patrons of those establishments.
This legislation is to address those problems, because concern has been expressed by the
Police Department and the Police Commissioner that chose bouncers are now being
organised by groups that have control over some of the nightclubs and over the general
"bouncing" industry. Those groups are employing people who may have the physical
attributes but certainly do not have the psychological attributes to be employed as
bouncers to maintain order. They are belting the hell out of patrons and causing many
problems. This Bill essentially focuses on that industry.
Mr Wiese: It totally ignores the people you just talked about who are responsible for
organtising them into groups.
Mr CATANIA: It does not totally ignore them because individual licences allow the
individual who holds that licence to be dealt with. The Bill is quite specific in dealing
with the individual and the employer. "Employer" refers to the employer or an owner of
an entertainment premises, be it a nightclub or hotel. T'he intent of this legislation,
firstly, is to ensure that a fit and proper person is employed as a bouncer, and secondly,
that proprietors of those entertainment areas employing bouncers or companies which
provide bouncers are jointly and severally responsible for any actions that those people
may take. It is quite simple legislation.
Mr Wiese: Your legislation does not achieve that.
Mr CATANIA: Yes it does; it achieves it quite well. The Minister has said that the Bill
has various deficiencies. That might apply if it dealt with the general security industry,
but this Bill focuses on the bouncers. The liquor and gaming review committee said that
this sort of- action should be taken immediately. On the subject of crowd control the
review states the number of assaults that have occurred at particular nightclubs and
hotels, and it recommends that bouncers be registered annually, wear numbers and
photographic information while on duty, and undergo training in the handling of difficult
patrons. The Bill refers to bouncers and not to general security agents who may be
employed, for example, to provide security in a factory using a canine squad. This is a
very focused Bill which has been requested by the public of Western Australia. People
are deeply concerned about the hoons or thugs standing at the entrances of many
nightclubs. Mothers and fathers know that their children go to these nightclubs and could
return home severely injured, if these bouncers or thugs choose to vent their anger on
them to obtain the morbid pleasure some of them obviously derive from belting people.
The Government has called on the Opposition to act in a bipartisan manner on law and
order issues. However, it did nor demonstrate any cooperative approach to the
pawnbrokers and second-hand dealers legislation introduced by the Opposition, and
neither is it cooperating with this Bill Itris hypocritical of the Government to take this
action when the legislation has been requested by the general community and the Police
Force, for which the Minister for Police is responsible. The Commissioner of Police has
requested this legislation as a matter of urgency, but the Government will not support the
Opposition in its endeavour to provide the police with a legislative tool to do their work
properly and provide security to the people of Western Australia.
The Government's commitment to law and order is somewhat lacking. I have said in this
Chamber on many occasions that one of the measons the coalition was elected was its
strong push towards law and order in the election campaign. This Government has not
demonstrated any commitment. Instead, when the Opposition introduces responsible
legislation, the Government's immediate response is to reject it and then introduce its
own legislation along the same lines some time later.
Mr Wiese; You are being very uncharitable.
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Mr CATANIA: That is not uncharitable. Some of the criticisms made by the Minister
would be relevant if this legislation referred to general security agents, but that is not the
case. The Minister referred to the training aspect. Thai could easily be included in
regulations; it is not necessary for it be enshrined in the Bill.
Mr Wiese: That is exactly the point I cried to make. The legislation does not provide for
regulations to be put in place.
Mr CATANIA: That could be done by regulation through the parent Act. The regulation
could state chat, apart fronm the other requirements, in order to obtain a licence a person
must undergo a period of training in which he demonstrates he is psychologically able to
handle difficult situations. I am very disappointed that, despite the Government's calls
for a bipartisan approach to law and order issues, it has demonstrated that it is
hypocritical to the core. The Government's attitude borders on dishonesty - that is not a
reflection on the Minister personally - when it states that law and order has high priority.
This legislation is intended to help the community and to provide the police with an
additional tool. However, the Government has immediately discounted it and criticised it
unjustly. The Minister does not seem to understand the focus of the legislation. No
doubt the Government will soon introduce legislation containing similar provisions. We
are quite happy for the inister to follow the Opposition's legislative program. l signal
that the next legislation to be introduced by the Opposition will deal with prostitution in
this State. The Minister can ask his draftsperson to make a start on that legislation, to
avoid any further delays.
Mr Wiese: I wish it were as simple as that- I will talk to you outside about draftspersons.
Mr CATANIA: The legislation on security agents has been examined for years, and it
should not be difficult to identify the problems and address them. Legislation dealing
with prostitution has been examined for years, and it should not be difficult, with the
concurrence of the industry, to draft legislation to control that activity.
Mr Wiese: Is it right that you want to give that power and responsibility to local
government?
Mr CATANIA: By giving that power to a licensing board and placing it under local
government, the cooperation of the industry can be obtained. A licensing board would be
acceptable but, if it were left under the control of the police, a two tier system of
prostitution would develop in this State; that is, such an arrangement would formalise a
legal trade and an illegal trade. The illegal trade would thrive and promote the pimps.
There would be a small area of legal prostitution, but most of the industry would be
illegal and that illegal side would be very profitable. The Government will achieve
nothing under that system, and it may as well stay with the inefficient containment policy
currently operating.
Mr Wiese: If you are keen to put it under local government, why did you oppose giving
the Slic Chix problem to local government last night?
The ACTING SPEAKER (Mr Ainsworth): Order! The discussion at the moment is very
wide of the subject matter of this Bill.
Mr CATANIA- I am flagging to the Minister the legislation chat the Opposition proposes
to introduce next in the law and order area. Since the Government seems to introduce its
legislation after the Opposition's legislation has been presented, it will give the Minister
time to prepare the Government's legislation. As my colleague the member for Kenwick
has said, by the time the Government's proposed legislation has been introduced into the
House and proclaimed, a year will have gone by. The Mnister will have lost the
opportunity to support the control of bouncers. to introduce legislation that will license
bouncers which will ensure that people of the right character are employed in that area, to
ensure that an industry is created where only fit and proper people are employed, and to
ensure that the entertainment areas of Perth, that are a great help to the economy, are
made secure. If people want to visit areas such as Northbridge, as young people seem to
want to do - it is their prerogative to do that and enjoy themselves theme - they will be
safe in the knowledge that they will be secure and will not be belted and bashed into
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senselessness by the thugs who arc now employed as bouncers in these establishments.
The Minister will lose the opportunity of the control that has been requested by die
Commissioner of Police the industry review people and the business people who own
these establishments. Only in the past week people have been charged with assault in
relation to carrying out their duties as bouncers.
If this legislation is rejected, @s the Government intends to do tonight, and if incidents
occur where bouncers assault people between now and the time the Government
introduces its legislation and it is proclaimed, the Minister should feel very guilty. This
Government should be condemned for allowing this industry to operate for the next year
without legislation to control bouncers in Western Australia. The next time the Minister
hears about a bouncer bashing a patron of a night club or a hotel, he should feel guilty
that he did not support legislation that would immediately have controlled the activities
of bouncers and ensured chat appropriate people controlled the behaviour of patrons who
had drunk too much and were not in control of their senses. We need people who
understand the situation, rather than those who want to belt hell out of the patrons. The
Minister should not lose die opportunity tonight to support this legislation. With one or
two amiendmnents, as the Minister has stated and as we have conceded, we could have
legislation appropriate for Western Australia which would signal to the community that
this Government is serious about being tough on law and order issues in the State, and
ensure that the thugs cease to be employed as bouncers in this industry.
Question put and a division taken with the following result -

Ayes (20)
My M. Barn Mr Grill Mrs Roberts
Mr Brown Mrs Hallahan Mr Taylor
Mr Catania Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr NMarlborouzgh Dr Watson
Dr Gallop Mr McGinty Mr Leahiy (Teller)
Mr Gmbamn Mr Ripper

Noes (25)
Mr CJ. Barnett Mr Lewis Mr Shave
Mr Blaikie Mr Marshall Mr W. Smith
Mr Board Mr McNee Mr Strickland
Mr Bradshaw My Minson Mr Tubby
Mr Court Mr Nicholls Dr Turnbull
Mr Cowan Mr Omodel Mr Wiese
Mr Day Mr Osborne Mr Btoffwitc-h (Teller)
Dr Names Mrs Parker
Mr House Mr Pendal

Mr Riebelins Mrs Edwardes:
AftD.L. Smith Mr Prince
Mr Bridge Mrs van de Kiashorsi

Question thus negatived.
Bill defeated.

MOTION - METROPOLITAN REGION SCHEME AMENDMENT No
948-33, DISALLOWANCE

MR KOBELKE (Nollanara) [9.10 pm]: I move -

That this House disallows the Metropolitan Region Scheme Amendment No
948/33 made under the Metropolitan Region Town Planning Scheme Act 1959, a
copy of which was laid upon the Table of the Legislative Assembly on 9 August
1994.
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The Opposition is in a difficult situation because we are dealing with a planning process
which has a lot of positive aspects. We do not want to stand in the way of positive
development, but we have serious concerns about the negative aspects of this major
amendment. We will use this opportunity to raise our concerns about the process being
undertaken by die Minister and the way he has run that process, as well as the effect it
will have in the area designated as east Wanneroo. I need to balance my remarks by
stating that I respect the drive and energy of the Minister for Planning, who has taken up
the challenge to ensure that we have statutory plans which cover a large part of the
metropolitan area, particularly the outer urban areas undergoing considerable growth. In
committing himself to the task the Minister has achieved the goal of covering large areas
of the map; that is, he has looked to ensuring that the map will have areas designated
urban development, industrial where major roads will go, and those areas sec aside for
future urban development. That must be done, and has been done for many years. The
Minister has put a huge amount of energy into the process; therefore a string of major
amendments have been brought forward during his time as Minister.
This major amendment will give statutory effect to the proposals contained in the north
wvest corridor structure plan of 1992. In that sense it is a continuation of the planning put
in place by the previous Government. The Minister is very strong on the point that the
previous Government did not go the final step and ensure by major amendment the
establishment of the requirements in a statutory plan. Given the limited time available I
will nor be able to enter that debate in any depth. The Minister is correct in taking the
process the further step; we support that. However, the process is flawed in that the
Minister is too concerned about colouring the map; he is too concerned about ensuring an
adequate lot supply for residential development. That preoccupation has blinded him to a
number of very important aspects which have not received sufficient attention in this
major amendment. If we took the Minister at his word regarding the importance of the
process, he would have us believe chat he is to statutory planning what Adam was to the
Old Testament. That is. no man had set foot there until the Minister came on the scene,
and now suddenly everything will be put right. No-one really believes that, but the
remarks by the Minister on a number of occasions have tried to convince us that that is
the case. The Minister has an overwhelming preoccupation with ensuring an adequate
supply of land, and therefore he can hold down the price of land for people wishing to
build new homes. That is an important factor in the planning process, but that of itself
will not ensure that we have quality urban development. T7hat requires a far more
complicated mix of factors to be brought together in the planning process, to enhance the
quality of our suburban environment.
One of die key factors in the whole process is to provide as high a degree of certainty as
we can, because without certainty for landowners and developers to commit money, we
will not have development, and we will certainly not have quality development. People
will do it on the cheap because they want to get in, get out, and make a profit without
taking account of the factors that must be put in place to provide quality urban
development. The Minister talks about confidence in his speeches. He talks about
building confidence, as if uncertainty would be removed because he talks about it.
Unfortunately, a range of matters must be settled if certainty is to be achieved.
Encouragement by the Minister is important, but it requires far more than chat to have
some effect.
My observations will be brief. I will not have time to comment on the many derailed
elements of the plan. I will comment briefly on the process before caking up three
general issues of considerable importance to this plan. The Minister said that the uight
process to use is the major amendment process because chat means the matter comes
before Parliament. I do not question the process that has been in place for many years,
but we need to recognise the limitations that exist in that process. For this House to rake
any time to debate the matter it requires someone, normally an opposition member, to
move for disallowance. That opens up the area of uncertainty, and the Minister will
make the criticism that we are delaying the matter. I reject that criticism because, in die
Minister's words, if this is the proper process in bringing a major amendment before this
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Chamber it is not giving the matter the credence it deserves if the Chamber simply avoids
any debate because accusations may be made thac we are delaying the issue. This
planning has been going on for many years. The structure plan for the north cast corridor
was put on a formnal basis in 1992. Two years later it will become a stawutory plan
covering the area of east Wanneroo.
Mir Lewis: It has changed.
Mr KOBELKE: I said that it had found its way to a statutory plan. It has undergone
further development. I do not argue with that. I hope the development, as part of the
proper process, has led to an ongoing range of improvements. The three areas on which I
will comment briefly, and which cause us concern about the final plan, relate, firstly, to
fragmented ownership in the area of east Wanneroo. Secondly, it relates to the fact that
some of die important regional roads are not included in the plan. Thirdly. I refer to the
whole area of environmental assessment, and how that has been handled in respect of this
major amendment.
I turn to the question of whether, with the fragmented ownership in the area, it is
appropriate at this time to move to major urbanisation. During the time of the former
Government, areas were taken up through minor amendments. Those areas underwent
urbanisation. While the Minister is critical of that process, given the highly fragmented
nature of the ownership in the area it was a method which was worthwhile pursuing.
This major amendment in dhe area opens up uncertainty and problems rather than
resolving the situation. We are considering a proposal to rezone areas identified as future
urban and urban within the north west corridor structure plan, and urban and urban
deferred under the metropolitan region scheme. This has been supported generally, but
the rezoning of large areas of east Wanneroo would be considered by many involved in
planning as being premature and unwarranted at this time.
The City of Wanneroo indicated in its submission that it did not think it was acceptable to
have such large areas rezoned at this time, with the problems of fragmentation of
ownership and the lack of provision of various services. We have a range of land users
whose land use is incompatible with urbanisation. I refer to poultry fanms, market
gardens and at least one major nursery which has considerable problems with
urbanisation. That is not to say that those complaints should not be set aside, but
currently no need exists to bring in such a major change when those problems have yet to
be resolved. We are all aware of the need for a buffer zone around such enterprises,
particularly poultry farms. The cost of relocating a poultry farm would not be offset by
the increased value of the land on which the business is currently situated. Therefore, it
opens up a range of problems, on which I can only touch tonight and which will limit the
potential for urbanisation in the area.
A significant proportion of east Wanneroo presents sufficient problems for landowners,
coordination, and service provisions; consequently that will inhibit development in the
near future. We should recognise the psychological impact of such a move, and people
will realise that urbanisation is coming; of the likely lack of investment in non-urban
enteprss intearea; and of people being required to pay rates on land while in the

intrimperodwaiting for the opportunity to develop. It is premature to consider such
large scale urbanisation in this area. The Minister's argument may be that there is such a
demand, and urban development will be brought an quickly. On that basis I may be
proved wrong, and it is very hard to foretell the level of demand over the next two or
three years, but the advice I have received is that there is no pressing demand, and the
zoning to urban and urban deferred is premature.
The second major problem is the establishment of reserves for important regional roads
through this area. Some of those roads in the southern area covered by the amendment
are included in the metropolitan region scheme before us this evening. However, some
of the regional roads that will carry traffic to the Neerabup area and to service
developments near Neerabup and the southern extent of ths plan, have been deleted from
this amendment. A study of arterial road networks was undertaken by Sinclair Knight
Consulting Engineers on behalf of the Department of Planning and Urban Development.
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It was intended this study would form the basis of an arterial road network and would
lead to those roads being identified and reserved as important roads in the metropolitan
region scheme. In the plan before us now they have been left out, because that was a bit
difficult to take on board, and this Minister's preoccupation with colouring the map
meant that he pushed that matter aside. We cannot have certainty in planning when such
a major factor is left out. The traffic study examined various options for a
comprehensive and efficient arterial road network in east Wanneroo, but that is not
included here. The current proposal serves only to perpetuate confusion in the ares, as it
currently gives the impression that the road structure in this amendment before us shows
the full extent of the arterial roads that are necessary. That is no: true. The only reason
that the entire road network, as recommended by the Sinclair Knight study, has not been
shown is because the Minister for Planning and members of Parliam~ent have given
commitmennts to local residents on some of those roads.- They are controversial, and there
are real problems in determining where those woads will go. Although the Minister may
have given some commitment to individual landholders, in the longer term, the pressure
of residential development in that area will require additional major roads to be placed
into this system. That will only increase uncertainty for the whole area. We realise in so
many areas around Perth today where people have established their homes, schools and
other facilities, that there is need for a major road but we have incredible difficulties in
finding an acceptable route. This amendment will create additional problems in the east
Wanneroo area because it has overlooked the road network for the area.
The third point of great concern in this area is the level of environmental assessment of
what will take place in future in this area, and its impact on the environment. The
shadow Minister for the Environment will make a few comments, so 1 will keep my
comments fairly brief. We find with this MRS amendment a very low level of
environmental assessment. The Environmental Protection Authority report indicated that
an informal review was conducted, with public advice. The City of Wanneroo objected
to that, and requested that the Minister for the Environment ensure a more thorough
environmental assessment before this plan was brought forward. This was not accepted
by the Minister, so we have a low level of environmental assessment. That again leads to
uncertainty. The consequence is we must ensure that land use zonings in reservations
proposed for inclusion in this scheme are environmentally acceptable. We cannot have
environmental uncertainty, or we will find that environmental problems will continue to
arise because die EPA's study at sufficient depth was not part of the development of this
MRS amendment. If we look to the Department of Environmental Protection's
submission on this amendment it sunmmarises the areas that need investigation. It states -

The area covered by this amendment is the subject of a number of environmental
issues, including:
System Six Recommendation Area M8 - Wanneroo Wetlands, Eastern Chain;
lakes protected by the Environmental Protection ( the Swan Coastal Plain Lakes
Policy 1992);
protection of urban bushland and declared rare flora and fauna;
management of existing and proposed industrial development;
managing conflicting land uses;
management of potential groundwater, wetland and marine pollution from urban
drainage systems and potential impacts on water balance;
and the East Wanneroo District Transport Study.

Mr Lewis: That is a motherhood statement.
Mr KOBELKE: That statement clearly reflects the Minister's view of these important
issues. It is not my position that planning and the environment should be in conflict.
Unfortunately, too often in the past that has been the case. That conflict is fuelled often
by the bureaucratic rivalry between different government departments. The Minister may
wish to align himself with the planners and take on the environmentalists saying, "We
will lick them." If the Minister undertakes planning without proper consideration of the
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environment, he will end up with a much lower quality of planning. Our suburban
environment is what it is today because we take account of the environment. Where we
do not, we come unstuck. We ended up with problems in the Swan River, with our
wetlands, and with the loss of urban bushland, which is an important part of our suburban
environment. The environment must play an equal role with planning, if we are to have
quality urban development. The whole area of the Wanneroo wetlands, which is a chain
running north to south along the eastern side of this plan, must be taken as being
interlinked. They are all part of the same ground water system which flows from the
Onangara mound. That is an important water supply for the northern suburbs of Perth.
The Minister cannot institute urbanisation in this area without impacting on those
wetlands.
The Minister has a problem, as any government would have in this situation, because
many of those wetlands are in private ownership. Therefore, to colour them on the map
as conservation reserves implies that the Government must buy up that land. The
Government already has a large backlog of land which must be purchased in order to
allow town planning schemes to be properly implemented. It has a real financial
constraint on how it can link together all those lakes and wetlands which run down the
edge of this plan. The solution for the Minister has been simply not to include them in
the amendment. Urban developments in this area will affect the run-off of water and the
level of the watertable. The impact of those things on nearby lakes will be looked at in
the future.
The other matter which shows the complicated integration of those range of matters is the
east Wanneroo district transport study, which is listed as one of the environmental issues.
That has not been fully incorporated into this plan. I will take a couple of the
recommendations which appear in this report and which relate to these matters. The
report states -

Recommendation 6
The Environmental Protection Authority recommends that:
the preferred scenario for major road networks is environmentally acceptable
subject to environmental management to ensure that wetlands and System Six
areas arc protected and

The Minister has not decided on those issues. The Minister has an environmental report
that says, "If the roads go in" - wherever that might be - "we will have this set of
problems." The report continues -

should any of the alternative scenarios that are associated with significant
environmental impacts be proposed, the proposal should be referred to the
Environmental Protection Authority for assessment.

We have planning without a plan. The Government says that there must be roads
somewhere, but it cannot work that out now, so it will stick all the houses in and when it
has major traffic jams, it will work out where to put a road. When it gets to that stage, if
the road goes where someone said it would last week, it will consider those
environmental matters. However, the road might go somewhere else, and then we will
consider a range of other environmental matters. That is hardly good planning. There is
no great demand for mass urbanisation in this area, yet this metropolitan region scheme
will be put in place to allow that development without looking after the road structure
and without fully looking after the environmental assessments of the area.
The report from the Water Authority of Western Australia recommends further
environmental assessments be carried out. That is clear from the vague nature of many
of the attributes of this plan. Before the Parliament are recommendations to change the
Environmental Protection Act and the planning procedures so that an approved
residential area will no longer be subject to environmental assessment unless the Minister
takes that up. Under the existing planning scheme it would be appropriate for the
Environmental Protection Authority to say that that planning was still some way off arnd
the structure of the roads and the impact on the wetlands could not be worked out, and
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that it will continue to have ongoing environmental assessment as developers come
forward with their proposals. However, the whole game would change if the Minister's
new planniing legislation were to be reinstated and taken through the Parliament. We
would then find that approved zonings for urban development would no longer require
environmental assessment unless initiated by the Minister. The whole process is
premature because we are likely to end up with something that needs further assessment,
but which is not being assessed. As I indicated, environmental issues in this area relating
to the wedlands cannot be separated by simply drawing a line on a map. Water does not
suddenly stop flowing or turn in a different direction because the Minister for Planning
has drawn a line with his pen. Water does not listen that carefully to the Minister. We
must integrate the environmental considerations of this area across all the wetlands. The
report clealy stares that the water level will change if urbanisation occurs in tha-t area
The submission of the Water Authority states -

Urbanisation of East Wanneroc will give rise to increases in lake levels in the
area. It is hoped that the expected rise in these lakes are to be contained within its
own lake's public open space system.

It continues -

If native fringing vegetation is endangered by the rise in lake levels then
transplanting may be a possibility subject to approvals by CALM and EPA. This
is not considered to be a major concern as significant lake level rises may not
occur for 20 or 30 years.

Clearly there is a warning front the Water Authority about what will happen. We already
know what has occurred with Lake Joondalup. Anyone who drives down Ocean Reef
Road will have seen many fence posts in the middle of the lake, because that area was
formerly pasture. Now with urbanisation the level in the lake has risen and the fence
posts can be seen in the middle of the water. That will happen throughout east Wanneroo
if we allow urbantisation to take place without proper consideration of the watertable in
that area and the range of environmental issues that go with it. It is manageable. We can
have urbanisation in that area; however, we will end up with a poor quality environment
if that is not done in a way that recognises the risks, and if we do not take measures to
ensure that we protect our environment.
I have vied to make the point that good planning requires certainty. Certainty does not
flow from the mouth of the Minister for Planning simply because he feels certain that
something will happen. All these elements in the planning process must be integrated in
a way which tries to maximise the benefits of that plan. Planning is a problem of
maximisation. We will not be able to avoid all the problems. We will not avoid many of
the conflicts that take place between land users and landowners; however, good planning
aims to minimise those conflicts and problems. We find here avoidance of them in pan.
rather than a move to resolve those matters. The Minister is right in taking steps to
ensure adequate land is provided and is available at a reasonable price. Unfortunately,
that seems to be the Minister's single goal; he cannot pick up the range of issues which
are equally important if we are to have quality development.
The Opposition has moved to disallow this major amendment; one of many the Minister
has brought forward. This amendment in particular shows the flaw in rushing through so
many major amendments simply to colour the map. We should not be about colouring
the map as to what will be residential and what will be industrial, and leaving it at that.
The provision of statutory plans also requires us to develop a quality planning process.
This rush by the Minister to put colour all over the map will lead to a reduction in the
quality of that process. That is evident in this amendment. The Opposition has difficulty
with other amendments which have been introduced by the Minister in the past few days
in that they will go through this Parliament with little or no opportunity for debate. They
are part of the same process; many of them have the same problems. In addition, some
will have a large negative impact and cause major problems in certain areas. Some
contain major decisions which I view as wrong. This process, as I have indicated, will
give the Opposition limited time to raise those matters in the Parliament. That leaves the
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community to rely on people power, to organise with their community groups to drive
home to this Government that people count. Government of this State is not simply
about looking after vested interests and looking after a group which happens to have the
ear of the Minister, it is about providing quality land at a reasonable price for all people
of this State, and listening to those who live in the area so their considerations can be
taken into account as planning decisions are made.
DR EDWARDS (Maylands) [9.37 pm!]: I will speak briefly on some environmental
issues of concern with this proposed amendment. As members will be aware, this
amendment affects land to the cast of Wanneroo Road and includes Neerabup,
Mariginiup, Jandabup and Landsdale. In all, about 1700 hectares are proposed for parks
and recreation. flat is a good thing; however I raise a couple of issues. - The first
concerns remnant bushland. Obviously urban development has a major impact on
bushland. The way Perth has developed has meant that much of the remnant vegetation
on the Swan coastal plain has been cleared and has disappeared Unfortunately, this
amendment will put some areas of bushland at risk. I refer to the way environmental
assessment has been carried out, because this impacts on bushland. Most of the-
assessment, certainly with this major metropolitan region scheme amendment, has been
carried out at an informal level. I gather two appeals against the assessment were
dismissed. Ultimately it was allowed to continue at this informal level. The problem is
that when it occurs at this level, matters such as the loss of urban bushland are given little
attention. It appears that the priority is much more about rezoning for development than
considering the urban bushland in these areas and looking to protect it.
I have a quote from the document produced by the Coalition for Wanneroo's
Environment which points out that in the MRS amendment process, t commission
becomes both the proponent and the judge. In referring to the east Wanneroo
amendment, it states -

For MRS amendments the State Planning Commission is both proponent and
judge. It initiates amendments to the scheme and considers public comment on
those amendments.

The coalition believes the commission is committed to the rezoning proposals and
therefore believes the scope for change is limited. As the member for Nollamara has
said, that is of concern. The major concern then is that once land goes through this
amendment process, particularly where it becomes zoned urban, the potential to save
bushland is effectively lost because once land is zoned urban, values increase and
expectations, particularly expectations about development, increase. Therefore, the
opportunity to save bushland becomes much more difficult.
I now want to make some comments similar to those made by the member for Nollamarn
about the chain of wetlands to the east of Wanneroo Road.
Mr Lewis: We have reserved them all.
Dr EDWARDS: Not all of them. What about Lake Adams? Is that reserved?
Mr Lewis intetjected.
Dr EDWARDS: The problem with reserving things in the future is that things happen
before the amendment is put in place. Lake Adams, Lake Pinjar and smaller wetlands in
the vicintity of the Gnangara -

The ACTING SPEAKER (Mr Ainsworth): Order! The background noise is preventing
the Hansard reporter from hearing the member.
Dr EDWARDS: For instance, by not incorporating these lakes and wetlands at the
moment. the opportunity to implement the Guangara regional park is not possible. That
is sad. I understand the Government is committed to it, but if steps are not taken to do it,
it will not happen. It is important for Lake Pinjar, for instance, because clearing is going
on there at the moment.
Mr Lewis: It has been going on for a hundred years.
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Dr EDWARDS: Why does not the Minister protect it then?
Lake Pinjar is a particularly significant mra. The EPA pointed out that there is
vegetation there that may be unique. We have lost too much unique vegetation in this
State. It is unfortunate that unique vegetation that close to the city is disappearing.
These wetlands should be preserved for conservation reasons. They should be preserved
also to protect the ground water because they are near the Gnangara water mound. I hope
pollution will no: occur there as a result of this amendment proceeding and the
development going ahead.
In conclusion, I urge the Minister to listen carefully to the things we have said and to try
to show that he is more committed to working towards conserving the environment.
MR W. SMITH (Wanneroo) [9.44 pm]: I will not touch ont the more technical aspects
of this issue. 1 am sure the Minister for Planning will do that. However, I would like to
expand on whit I consider art important matters which affect my electorate of
Wanneroo which is what the amendment is about. The member for Noilainara's
bringing of this matter to the Parliament has held up the process that many of my
constituents believe should have been progressed some time ago. However, I believe his
intentions are honourable. The cliche that one cannot please ail of the people all of the
time can be attributed to the member for Nollamara when he referred to poultry farmers
and market gardeners, some of whom may disagree with the amendment. However, the
member also referred to uncertainty. What the constituents in my are want is a degree
of certainty. They warnt to know what is their future. The slowing down of the planning
process has not given them any direction of what to do or what to plan for their futures.
These people living on some market gardens and on poultry farms now feel that there is
some certainty in their plans and that they will have to move away.
The member for Nollainara also said that listening to the people was important. I remind
the member that I have been involved in issues in that area for about eight years. As far
back as four years ago, the previous Government did not show that initiative in relation to
the Carkson Paddocks and the east Wanneroo Road that was going to be constructed in
that area. In fact, the plan of that road indicated that it would go through the living rooms
and lounge rooms of many houses.
Mr Kobelke: So you are suggesting that we have more houses and more living rooms to
put roads through.
Mr W. SNM: No. When this Minister decided to do it, he listened to the people. I
congratulate the Minister and his staff for the way they have listened to the people. A lot
of time has been spent in identify'ing the issues. They have sat down with groups and
individuals and progressed this matter. I am aware of that as the member for Wannierco.
People contact my office every day about these issues. Certainly, the plans that the
Minister for Planning has on this amendment indicate no roads will go through the
lounge rooms of houses.
Th~e member for Maylands referred to the environment. She referred also to the Coalition
for Wanneroo's Environment. A number of members of that coalition act as an advisory
group to me and my office. They have not given me the impression that they totally
support what the member for Maylands said.
Dr Edwards: What I said was from the paper written by David Wake.
Mr W. SMIT!H: I know him well. He has attended my office on environmental matters
on a number of occasions. These planning issues are about the huge growth of the urban
sprawl of the metropolitan ara. The City of Wanneroo is now the fastest growing local
authority arain Australia. Themtis agreat demand for land in tt area. In fact, prior to
this Government's coming into office, there was not sufficient land in the land bank to
provide for the demand of young families moving into the northern suburbs. In the past
18 months, new suburbs such as Kinross, Curranibine, fluka, South Mindarie, North
Quinna Rock - Norfolk - have been developed. That is indicative of the huge vowth
which is occurring in the Wannemoo ara, and why it is necessary to give certainty to
people of the -re that land will be available. The Last land development was Norfolk
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and, undoubtedly, that land will be sold out during the next 12 months. Certainty must
be given to people of the area to allow for the huge growth. The Minister and his staff
should be congratulated for providing some vision on this issue,
I feel sure that a number of constituents who have contacted me also contacted the
member for Nollamara; these people were most upset about the member holding up one
of these amendments. As I said previously, this was done for the most honourable of
intentions in dealing with some issues some constituents felt should be raised. However,
holding up these developments is costing jobs in my electorate; if we can progress this
amendment, those jobs will eventuate. Therefore, I commend the amendment to the
House.
MR LEWIS (Applecross - Minister for Planning) [9.52 pm]: In the brief time available
I shall touch on a few points raised in the debate. It was disappointing to hear the
member for Nollamara being so negative. His speech was a cacophony of contradictions:
On one hand he said that roads were not being provided, yet on the other hand he said we
were not looking after the environment. He then said that it was unnecessary to set aside
and rezone land for future urban use. Frankly, if we want to analyse the reasons that the
amendment should be disallowed, no point could withstand the test of scrutiny. Perhaps
the member for Nollamara forgot that the major amendment process is very exhaustive.
The previous Government did not have the fortitude to progress such amendments.
During the 10 years of that Government it initiated and saw through only four major.
section 33 amendments. Therefore, the inventory of zoned land in the metropolitan area
scheme ran down to extraordinary levels so that none was available. In the 11I years from
1983 to 1994 the inventory of lots available ran down from about 33 000 to 14 500 lots.
Mr Kobelke: Many people believe it was not a problem. I do not see it as a problem.
The industry became more efficient and the downturn in the economy resulted in people
not wanting to incur holding costs.
Mr LEWIS: I suggested to the industry 18 months ago, when it was thinking about
reducing availability by 8 500 or 9 000 lots for the coming year. that it was so far wide of
the mark that it would end up with severe land shortages. Last year 24 000 new housing
units were built in Western Australia; that is the second largest number ever. We all
remember what happened in 1988: The industry may have advised the then Government
of its projections, and this led to people camping out for three weeks to secure a block of
land. In 1988, 26 000 units were built but, unfortunately, the land supply was not
adequate to cope; we saw drastic shortages and massive price increases overnight.
Mr Kohelke: It is true chat industry was able to meet demand for lot supply in the last
year. but that was achieved before your major amendment had any effect.
Mr LEWIS: I correct the member: Last year the industry forecast that 8 500 or 9 000
lots would be required, yet 13 400 were produced. This followed extreme pressure from
me on the industry. However, that production was still short by 1 300.
Mr Kobelke: Regardless of whether the industry had its estimate of lot supply correct -

Mr LEWIS: It had it wrong - be fair,
Mr Kobelke: - it was able to provide the lots demanded, and it did so on land that was
zoned by the previous Government. Your amendment had yet to take effect.
Mr LEWIS: The bottom line is that the industry had to be told to get on with the job.
Indeed, the servicing agencies had to be instructed to -
Mr Kobelke: You're backing the old system now.
Mr LEWIS: The member for Nollamara produced no substantial reasons for the
amendment to be disallowed. His arguments were non-existent, which is very
disappointing. I saw the exercise as an opportunity for the members for Nollamnara and
Maylands to listen to their own voices, The member for Nollamara particularly seemed
to forget the extensive process of a major amendment.
Mr Kobelke: That is not true, and you know it.
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Mr LEWIS: The previous Government was not brave enough to tackle major
amendments. That Government absolutely ignored the statutory processes of planning
and allowed the inventory of zoned land to run down to such an extreme -

Mr Kobelce: You are perpetrating untruths on top of untruths.
Mr LEWIS: Let us consider what has happened in the last 18 months or so. We listened
to people in east Wanneroo in relation to this amendment. My mind goes back to
1987-88, when the then Mnister for Planning was in severe political strife because he
was about to urbanise the whole east Wanneroo area. I attended a meeting at the
Wanneico Town Hall along with 450 other people - people were queuing outside the
door - who made the position clear to the council and the Minister of the day. This was
12 months out from a general election. The people of Wanneroo, indicated that they did
not want massive urbanisation of east W~annwuo. We all know what the council did.
The Sinclair Knight Pty Ltd traffic study was predicated on the future intentions of the
City of Wanneroo and how it saw the urbanisation of the area. It outlined extensive
further urbanisation which was more than that contained in this recommendation. It
recommended that roads be reserved predicated on the density of urbanisation far in
excess of the amendment before the House. I made it perfectly clear in my informal
request to the officers of the State Planning Commission and to the Metropolitan
Planning Council that those roads should not be included on the basis of something that
might happen in the future, bearing in mind that urbanisation was not part of this
amendment. I accept that if the whole of east Wanneroo were to be urbanised in the
future, those roads would probably be necessary, but I was not prepared to allow
important regional roads to be put in that would service populations for which we had not
planned and that currently do not exist.
Mr Kobelke: On that basis, would you have rejected the proposals in the Stephenson
plan, which laid out major roads for several years?
Mr LEWIS: That is a nonsense statement. This is a substantial amendment. The actual
zoning is that 1 500 hectares of land will be set aside for urban and urban defer-red
purposes and that extensive areas will be reserved for conservation and protection of the
environment. It galls me to sonic extent, when we look at the amount of land that has
been reserved purposefully to protect those wetland systems that axe, identified in the
amendment, to hear the trifling complaint that Lake Adams has not been set aside, It is
probably not understood that further amendments are being worked up at this stage.
Lake Adams was considered at the time, and on the basis of balance it was considered
that it was not appropriate to be included in this amendment.
Mr Kobelke: You are contradicting yourself, because if it were so trifling, why would
you be considering further amendments?
Mr LEWIS: I am saying that the commentary fronm the Opposition was trifling and quite
insipid and petty, because the Opposition did not have the grace to recognise or accept
what we are doing in reserving land for environmental conservation.
Mr Kobelke: You must have been talking when I spoke because I did recognise that. I
accepted that you had a considerable problem in taking up such a huge area for
conservation reserves and that it would be a problem for any Government to do that.
Mr LEWIS: The second area of concern was fragmented ownership which is one of the
banes of the planning process we must face up to all the time. However, just because
land is in fragmented ownership is not a planning reason to say that it is not appropriate
to be used for urban purposes.
Mr Kobelke: Absolutely, but it presents an additional problem for the planning process.
Mr LEWIS: We know that, and one of the reasons that it is zoned is to allow councils -
the Wanneroo City Council in this case - to bring down appropriate amendments in their
district schemes, and perhaps in their guided schemes, to enable this land to be used for
the purpose for which it has been identified, namely, urban use. Therefore, the argument
that this land should not be zoned because it is in fragmented ownership has no
substance. In fact, it is a contradiction.
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Mr Kobelke: Do I take it from what you said that you would support guided schemes
conducted by die Wanneroo City Council?
Mr LEWIS: Yes, if the council brought down guided schemes targeted specifically to
areas - not the 80 square kilomnetres it was looking at in the infamous scheme 21, which I
quite properly refused to allow to be advertised. I think the member would agree with
me that what it was trying to do was over the top. I have been communicating with that
council over the past 12 months and we have come to an agreement about policy areas at
which I am more than happy to look. The ground rules and the agreements about how
they will be developed have already been resolved, and it will be up to the council to
progress the matter. If I have a criticism of the council, it is that it has not got off its
backside and got on with the job of bringing down local district scheme amendments that
will accommodate the needs of the community.
The third area of concern was roads. The Sinclair Knight analysis was done on the basis
of urbanising all of east Wanneroo - a proposition that I rejected categorically. I said in
my discussions with councillors of the City of Wanneroo that I believed the majority of
the people of east Wanneroo did not want complete urbanisation and that there was a
good meason why we should retain that land in its rural category in order to accommodate
the poultry farms and other rural pursuits that exist in that area, and the councillors with
whom I was sitting at that forum agreed with me. I do not know what they said at the
council, but they told'me that what I said had merit. For that reason, it is stupid to
provide roads in a plan that does not have the urban catchment that would provide the
need for those roads.
The third point was environmental assessment. I was pleased to hear the member for
Nollanuara say that he believed the environmental assessment should be done in concert
with the planning assessment. I have been working jolly hard for 12 months, as the
member would know, to try to bring that about, and it seems to me that at every move of
the road, as it were, people from the environmental movement say that it should not
happen. That is the situation in which I find myself, and we are getting to the stage
where we amr arguing about how it should happen rather than about the principle. In that
regard, I believe some of the people in the environmental movement have lost it.
Mr Kobelke: The principle is not achievable if you do not lay down a clear process
which people can accept. You have failed to lay down a process which people see as
workable.
Mr LEWIS: That is what some people may say, but it seems to me that whatever we do,
there are some people in the environmental movement who are never happy. It really
gets back to an argument about what is the most appropriate process, and that is a matter
which the Government must consider. This amendment has gone through the statutory
processes for a major amendment. There was complete public scrutiny, with 126
submissions and 61 formal hearings, and 74 submissions were considered. I make the
point that 126 submissions is not a lot of submissions for such a major amendment.
It is indicative that, in the main, the people of Wanneroo accept the amendment. I know
that the council and the people in east Wanneroo want to get on with creating jobs in the
industrial areas and proceed with housing developments in the zones which have been set
aside. They applaud the Government for the commitment it has made to zone a large
area of land for regional open space. I commend the amendment to the House.
Question put and negatived.

LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL
Second Reading

Resumed from 20 October.
MR MARLDOROUJGH (Peel) [ 10. 11 pm]: Th is Bill is in two parts. One amendment
deals with the ability of councils to conduct biennial elections frm 1995. This
amendment demonstrates the Minister's enthusiasm to make sure that while the
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commissioners are overseeing the operations of the satellite towns of Cambridge,
Shepperton and Vincent a biennial election system can be put in place. As the Minister
previously indicated, a number of councils within the metropolitan area have sought
biennial elections for a number of years. The number of requests may be limited, but
they have been from significantly large councils like the City of Wanneroo and the City
of Stirling.
Mr Oruodei: Thirty-six local authorities have shown a willingness to go to four-by-two
elections.
Mr MARLBOROUGH: Thirty-six out of 142 local authorities are willing to try the
biennial system of elections.
Although the Opposition is concerned at the haste of this legislation, it sympathises with"
the Minister because he is trying to put in place a biennial system of elections to
accommodate the broader needs of local government. The Opposition understands that
the Minister wants this system tried next year to give him the opportunity to include a
similar provision which will apply to all local authorities in the new Bill, which will be
before the Parliament in April or May next year.
The Western Australian Municipal Association affiliates have once again been caught
between the devil and the deep blue sea. The Local Government Authority affiliates
appear to be enthusiastic about the form of elections, while the country councils have
indicated their preference to stay with the present method of elections; that is, three year
terms at which the appropriate councillors come up for election each year on the first
Saturday in May. Although the country councils may have a good reason to argue that
the existing system should be retained, I commend the Minister and his department for
taking the appropriate step to have biennial elections in Western Australia.
It is not before time that local government elections were brought into line with State
elections. Members in this place have been elected for four year terms. Although it is
difficult for opposition members to swallow, they appreciate the benefit it provides for
the running of government. It gives the Government the opportunity to have a proper
budget strategy. With three year terms a government is accused of being forced into
political manoeuvring in the first year it is in office to cater for the promises that it made.
This currently applies to the Federal Government. A three year term for local councillors
means that they try to maximise their opportunities in the fit budget to cater for the
promises they made to their electors. In the second year they realise how many promises
have not been honoured and they are faced with reining in the purse to bring back some
fiscal sensibility into the budget. In the third year they are coming up to another election
and they make more promises. It is not the proper way to operate government.
By creating biennial elections and four year terms this Government is taking a step in the
right direction. I am disappointed that the satellite towns do not have an elected council,
but have commissioners. While they are still negotiating where the offices and depots
will be established the commissioners have determined that the ratepayers will be locked
into a system of voting which will include not only biennial elections in 1995, but also
the introduction of postal votes and, I understand, that will be at the exclusion of the
ballot box.
Mr Omnodei: They have the option.
Mr MARLBOROUGH: I will clarify that point. My understanding is that for the City of
Perth and the satellite towns the Government will introduce a postal voting system in
1995. When the Government moves to amend the principal Act, WAMA has asked that
this method of voting simply be an option. This afternoon the Minister indicated his
intention to give local councils an option. However, it will not be an option for the City
of Perth or the satellite towns. I will indicate later in more detail why members on this
side of the House are concerned about the implementation of that method when through
that process we have thrust on the ratepayers of the City of Perth and the satellite towns
an undemocratic process. I will not deal with that without making further statements on
the biennial system of voting which, as I have indicated, this side of the House generally
supports and believes is a step in the right direction.
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Only about five minutes ago I received a number of amendments which, as the Minister
will appreciate, I have not had the opportunity of examining. However, I understand that
the amendments seek to meet the requests of those councils outside the Perth central
business district which have indicated their willingness to go into the biennial election
process in 1994, ahead of the mass of councils which will have that process fotted an
them by the new Bill. As a result of the present ward boundaries, the number of
councillors in each ward will see out the time related to their present terms of office. The
Minister attempts in these provisions simply to cater far an easier passage for those
councils to be able to handle the needs and wants of those elected councillors who may
see themselves being affected by and wishing to go into a biennial system in 1995, but in
doing so as individuals they will have to handball away probably one year of their three
year term. As I say, without the Minister holding me to a commitment on these
amendments, which I may want to question during Committee after I have had more time
to digest them, on the surface the Opposition is not opposed to that if it assists those
councils which want to participate in the biennial elections.
The Opposition is concerned about where the biennial process fits in with what will be
the existing Act when the next local government elections fall. In some notes I received
from the Minister's office he attempts to answer those concerns about the existing Act in
relation to postal votes. I presume the same will apply to the biennial elections. It is
fairly obvious that the number of regulations before us at the moment which will need to
be applied to the implementation of this biennial election system before 1995 will be
extensive.
Mr Omodei: They will have to come before this Parliament.
Mr MARLBOROUGH: I know, but it is a lot to expect the Opposition - even though as
Opposition spokesperson I am indicating our support for this legislation - to deal with a
Bill as complex as this one in all its forms without having before us at the time of the
second reading debate the appropriate regulations to assist with how they fit in with the
overall running of the Local Government Act. The Minister has attempted to
accommodate all my concerns. As I said earlier to the Minister in private conversation,
even though approximately 36 councils have indicated their willingness to try, simply on
the basis of the Government's responsibilities of making sure all its "t's" are crossed and
"i's" are dotted, I would have preferred to see this system - setting aside Perth and the
satellite cities - put in place after the re-write of the Act has been passed.
Mr Omodei: The only difficulty is that local government has been waiting so long for
biennial elections that it prefers to have this Bill passed now; if not last year.
Mr MARLBOROUGH: I hear what the Minister is saying, but as I said earlier, local
goverrnent is made up of a number of factions. I think the Minister will agree with me
that the main requests have come from the lurger metropolitan councils, not from the
country shimes, which have a different view. To accommodate their view, we are heading
in the direction of a four by two time frame and Ft the same time have more time to go
into the precise detail. This legislation has been written in the past month and the
problem with writing such complex legislation, for example, is that amendments were
placed in one's hands five minutes ago. That adds to the point I am making that,
although it may prohibit some of those councils who have indicated their willingness to
participate in 1995, if we had taken time to include these processes in the re-write of the
Act, which will be before the Parliament in April of next year, it would be better for the
proper management of local government. It would have been better to allow local
governments, particularly country shires, more time to reflect on how they would be able
to fit in with the changing needs of local government in the 1990s and beyond.
As I said earlier, this is an important step that local government must take. Trying to
provide a time frame more accepzable to those country shires by saying it should fit
within the new Bill does not detract from the Opposition's view that this process of
biennial elections for four year terns is a step in the right direction and should be
supported.
I may sound as though I ant repeating myself, but it deserves to be repeated. We on this
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side of the Rouse feel very strongly about the installation of the commissioners who are
now running the City of Perth. We were fearful that when that restrctuning was
implemented it would not simply be about the physical planning of the CED of Perth,
which is what the legislation was sold on. We were concerned about how the spoils, the
money, that the Perth City Council had in numerous trusts, bank accounts, etc would be
split, how those resources would be handed aver to the new towns, what the rates would
be and how people would be affected by services. We argued at the time that there was
no doubt in our minds that a city the size of Perth was in a position to provide far more
adequate services to the community than a small municipality, particularly one starting
afresh. We were concerned that that was raking place without a democratically elected
local government. Our fern about the role of these elected commissioners are reinforced
when we see this legislation. Again, without a democratically elected local government
these commissioners are being used by the Government, or are willing partners with the
Government, to suggest that, regardless of an elected process, they want to entrench and
put in place, before councillors nominate, what will be the process of election for 1995.
Mr Omodei: I think your fears are unfounded. T1he current Local Government Act
provides for normal ballot box elections. We are giving an option to them to have postal
voting or ballot and an option as to whether the Electoral Commissioner will run the
election.
Are you suggesting that if the ballot is run by postal vote the Electoral Commissioner
could in some way nor be running a proper election?
Mr MARLBOROUGH: I am not at this stage touching on the method of voting. I am
talking about a biennial system of elections in terms of the commissioner's determination
that a process should be in place by 1995. 1 say that because quite clearly the
Opposition's preference would have been a greater consultative role for the community
and the elected council lors.
Mr Omodei: Let me help you before you go too far. In April 1990 the previous Minister
for Local Government in the Labor Government proposed in the discussion papers that
there be four by two elections. You cannot say that I camne up with the idea. That is
something that local government and your Government wanted.
Mr MARLBOROUGH: The Minister did not propose it as it is implemented in Perth,
without an elected council running the City of Perth. He did not propose it with four
satellite cities with CEOs, no staff, no buildings and nothing in place. He did not propose
these sorts of changes in that sort of atmosphere. All I am saying is that it would have
been more appropriate for the introduction of the biennial election system - as well as the
postal system, which I will come to - to have been left to the new Local Government Act
going through this Parliament rather than blocking this section out of the Act and heading
off in this direction now.
I move now to that part of the Minister's proposal that deals with postal ballots. We have
a number of major concerns with this method of voting as the Minister is proposing it. I
have in front of me a well-documented, 20-page discussion paper put out by the WAMA
and its affiliates on 28 June 1994. As the Minister would be aware, those affiliates have
indicated that at best they would see this postal ballot option simply as an option. It is
interesting that the Minister indicated tonight, in an interjection to me earlier, that he will
be giving them that option within the new Act and he will nor be making it a compulsory
way of voting under the new Act.
Mr Omodei: That has not even been decided, but proposed section 12B(3) of the Bill
reads -

A municipality may, by resolution of its council passed by an absolute majority,
decide that a subsequent election will be conducted as a postal election.

In other words, they could have the choice of staying with the current system or going to
a postal vote.
Mr MARLBOROUGH: Proposed section 12B(2) states -

6707



The commission may decide that the first elections of a municipality will be
conducted as postal elections.

My understanding is that we have brought this process before the House today because
the commission has made that determination in relation to Perth City and the satellite
towns; in fact, it has been publicised.
Mr Omodei: To be fair, as the Minister for Local Government I have been the one who
has promoted postal voting in Western Australia, as a result of my visit to Tasmania and
New Zealand. It was not suggested before then by me and it has not been the expressed
wish of the commissioners of Perth City Council to adopt the suggestion I made that we
should investigate postal voting, which is what we are doing by this process, we hope, if
they agree. I have not made them do anything.
Mr MARLBOROUGH: I will continue by asking a question. The Minister read clause
12B(3), which states -

A municipality may, by resolution of its council passed by an absolute majority,
decide that a subsequent election will be conducted as a postal election.

Is the Minister suggesting that is the clause that will allow councillors to have postal
balloting as an option?
Mr Omodei: Yes; either of those two - (2) or (3).
Mr MARLBOROUGH: Subclause (2) refers not to a municipality but to the
commission, does it not?
Mr Omodel: That was in relation to the Perth City Council commission.
Mr M[ARLBOROUGH: Let us clarify that.
Mr Omodel: The second - subclause (3) - relates to the towns.
Mr MARLBOROUGH: It is important to clarify that. I had the impression when talking
to the Minister outside this Chamber that he is changing the Local Government Act to
reflect the position regarding postal balloting in the larger local government centres other
than the Perth CBD and the satellite towns of Cambridge, Vincent and Shepperton. My
impression was that he is changing the Act to do one of two things: To indicat postal
balloting will be the method of voting; or, as I thought he indicated earlier tonight, to
succumb to the request of the WAMA and its affiliates. If the Minister does that theme
should be the option of going down that path.
Mr Omodei: The new Local Government Act is not finalised, and by the end of this year
we should have a Green Paper or draft Local Government Act from which decisions will
be made. If then are overwhelming objections to postal voting there may well be no
point in including it in the Act. That decision has not yet been made. Itis fair to saylI
have floated the idea that postal voting should be in the new Local Government Act.
There is nothing at all sinister in what I am proposing at all.
Mr MARLBOROUGH: Let me finish what I am trying to clarify. This Bill, as it applies
to the methods of voting under clause 12B. addresses itself only to the Perth CBD and the
new satellite towns. In this way, page 19 under the heading of "postal election" gives
what will be meant by postl election. Itspells it out It has taken it tobe that "the
principal method of casting votes is by post but at which votes can also be cast in person
on or before the election day for the election in prescribed circumstances". I understand
that to mean postal vote under subclause (2).
Mr Oinodei: Not necessarily: it could be by ballot.
Mr MARLBOROUGH: It states -

"subsequent election" means an election for a municipality held after its first
elections.

I am trying to clarify my understanding of this Bill. It refers to "municipality"; not to
municipalities and the 142 local governments in Western Australia.
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Mr Omodel: That is right.
Mr MARILBOROUGH4: The Minister is referring to the municipalities of Cambridge,
Shepperton and Vincent.
Ms Omodei: Yes; at page 18 it states -

"municipality" means the City of Perth or a new town;
Mr MARLBOROUGH: Yes; so, as I said earlier, this Bill is to look aftr that area. In
doing so, it sets out in 1995 to have a postal voting system as a method of voting for the
creation of Perth and those four towns.
Mr Oinodel: If the commissioners so choose.
Ms MARLBOROUGH: It reads "may decide that the first elections". The reaon we
hav this Bill before us is that the Minister and I know, whether through his suggestion or
not - I am more than happy to believe that - they have already decided.
Mr Ontodel: Let us get it clear. I have not suggested they should have an election by
postal vote. That is a decision I have come to. I have promoted the issue of postal
voting. They made that decision without any prompting from me.
Mr MARLBOROUGH: I am happy with that clarification. The point I wanted to make
is that the commissioners have decided the method of voting in Perth, Cambridge,
Vincent and Shepperton in 1995 will be postal voting.
Mr Omodei: They cannot until the legislation is passed.
Mr MARLBOROUGH: The Minister himself has said that, and if he reads Mansard
tomorrow he will see they made up their minds. With the support of this legislation they
will be implementing it. It is in that area that we have major concerns. Not only do we
have major concerns about the method of voting, but so too does WAMA. It wants to
consider it simply as an option because there are too many unanswered questions about
postal voting in local government elections. I know what the Minister has been going
around saying to local government. Perhaps the Minister has been struck on his visits to
New Zealand and Tasmania by the system of postal ballots. I know he camne back with
evidence of a major increase in the voting system in local government, but one cannot
look at the increase in voting that occurred in Tasmania without recognising that what
was brought about there was a major change in the structure of local goverrnenL. It was
done in a year when there was major publicity about local government and its forms.
The number of councils was dramatically reduced. There are now 17 or 18 local
government authorities in Tasmania - a massive reduction of what was there before - and
although that can be seen as a benefit we on this side of the House need to be convinced
that the actual process, even in the hands of the Electoral Commissioner, will be over and
above that.
My colleagues will go into the fine detail at a later stage on the basis of their experience.
I will give examples of the present use of the postal ballot. It relies on the local
government electoral roil being up to date. We discovered in the recent events in the
Perth City Council that one could not rely on the electoral roll being up to date. The roill
included hundreds of names of people who had either moved from their abodes as
indicated on the register or were deceased. The fact that the roll was out of date was part
of the rort that went on in relation to Councillor Michelle Roberts, now member for
Glendalough, in the Perth City Council elections. The other part of the rort involved
people who realised how postal votes in die main could be more easily managed, that is,
the postal vote system could be used to influence a group of people to vote in one way to
maximise one group's opportunities. We know of a particular group of flats which was
doorkuocked by people with postal ballot papers in their hands. They sat at kitchen
tables, told the occupants they wanted to assist them, and indicated they would be best
assisted if they votedin acerain way. Inrmany instances they wereableto take the
postal ballot papers with them or to convince the people to post them.
Mr Kierath: Did you ever do that?
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Mr MARLBOROUGH: There is a saying in local government, which I am sure the
Minister for Labour Relations knows: Vote early, vote often. The Canning City Council
is certainly aware of that method of voting, as are some of the Minister's mates. It is
fanciful for the Minister for Local Government to believe that those sorts of things cannot
happen with an electoral office running the system. The situation might be different if
we had before us some knowledge of new technology, but that is not the case. I am sure
that safeguards can be put in place, but I amn not sure that those methods can be
established for die 1995 elections. I caution the Minister on rushing towards this method
of voting for the 1995 elections in the Perth central business districL Although this
Minister, in his own words, has been the champion of this method of voting for local
government, it is difficult for members on this side of the House not to be cynical about
the motive behind its introduction. This method of voting is a godsend to St George's
Ten-ace.
Mr Omodei: Why do you say that?
Mr MARLBOROUGH: Because the system assists those people who can afford to spend
a lot of money on local government elections. Many of the companies in the AMP
building, the R & I Bank tower, and other buildings, have a vested interest in making
sure that the people elected to that council, who will run the CBD, are of a certain
persuasion. Why would they not be?
Mr Ornodei: Are you talking about property owners or shopkeepers?
Mr MARLBOROUGH: I am talking about all sorts of key groups in Perth - the Chamber
of Commerce and Industry of Western Australia; the Master Builders Association - with
a vested interest which want to see a certain outcome for a Perth city council which will
spend money on this method to ensure that all the businesses in St George's Terrace have
a particular view of the way to vote to serve their best interests.
I do not know how many different businesses are in the R & I Bank tower or in the AMP
building. Those businesses will receive a ballot paper and in some cases they will be
entitled to two, or sometimes more, votes. The lead time for the postal ballot electoral
process in New Zealand, according to the discussion paper put out by the Western
Australian Municipal Association, is about 80 days. The preliminary electoral roll is
open for one month for public inspection - that is good! The close of the electoral rol
will be in line with the close of nominations, 43 days before election. One presumes that
the lead time for this postal ballot will be increased. It is a whole new method of voting
for local goverment In the Perth CBD and in other areas we will see that backing up
those postal ballots will be a great wad of political propaganda putting forward either the
views of a candidate or reasons that it is in the best interests that the business district
should vote in a certain way. Therefore, this method of voting in areas like Perth will
bring about an unbalanced decision. All of those businesses in local government have
traditionally been the greatest users of the postal voting system. The Electoral
Commission has given a breakdown of the figures that are used by different sectors of the
community for postal voting. The commercial sector is by far the greatest user; that is,
the absentee landlords who own commercial property will make sure of the use of the
postal vote system if they are not in attendance. I am afraid that in this method of voting
in areas such as Perth - I will be interested to see what happens next year -
Mr Omodei: It will be, indeed. You are arguing against yourself. You are saying that
normally the votes are postal votes anyway. It will not be compulsory.
Mr MARLBOROUGH: I will put it into context. The Perth City Council, as we have
previously known it, was a large and great democracy at local government level. In
termis of the impact of the central business district, in comparison with the urban areas
around it, there was a good balance. One section could not dominate the other. By
changing the boundaries, as the Government has under the present process, and creating
an inner city commercial zone that will exist to look after itself, and which will have the
imprimatur of the Government through the Premier standing in this Chamber telling
those businesses years in advance how many millions of dollars will be spent on that
CBD to increase the property values dramatically, the Government has assisted a very
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small group which will quickly realise that it is in its best interests to be in charge of the
process of local government in chat area. That very small group will make sure that
within the proper processes - 1 am not suggesting that it will break the law - it will see the
outcome of the local government elections in that area happens in a particular way. I am
suggesting that this method of voting assists that to happen.
The Minister might be correct - I am not saying that he is incorrect - in the figures he has
brought back from Tasmania and New Zealand; that is, in New Zealand voting increased
from the 20 per cent or 30 per cent which occurred under ballot box voting to between 50
or 60 per cent under the postal voting system. If the Minister is correct, within chat
method will be the ability for people who have financial reserves to back up their
campaign, to send through individual letter boxes up and down St George's Terrace and
Hay Street, paraphernalia chat will say that businesses should vote in a certatin way.
Mr Ornodei: They can do it now.
Mr MARLBOROUGH: Yes, but there has never been the interest to do that because the
balance within the municipality of Perth made sure that once a total make up of the Perth
City Council was put together, the urban dwellers had representation equal to those in the
city, regardless of what happened. That is the greatest motivation of why the
Government has brought about these changes. When the deputy leader of the Liberal
Party brought into this Chamber the proposal to split up the Perth City Council, it was -

Mr Omodei: I brought it in.
Mr MARLBOROUGH: The Minister for Water Resources may have been the
messenger, but be was not the architect. The member for Cotteslce, in his position as
president of the Chamber of Commerce drew it up.
Mr Kierath: I do not think he was ever president; he was only ever the chief executive
officer.
Mr MARLBOROUGH: He was the architect. He wrote the report for the Chamber of
Commerce. The lines that are drawn on the map that created Perth, Shepperton, Vincent
and Cambridge, are the same as those that were on the map drawn up by the member for
Cottesloc.
Mr Omodei: Could it be at all possible that those are the best spots to put those lines.
You are wrong again. You are jumping at shadows. You are paranoid.
Mr MARLBOROUGH: When we are in Committee we will produce the newspaper
cuttings to remind the Government of who produced what. All of the interest groups
which lobbied the Government when it was in opposition to head in the direction of
setting up the city as it now is, to which the Government listened and succumbed, to the
detriment of the urban dwellers of the old Perth City Council area, have subsequently
said how they were interest groups, how much they supported the Government and how it
should have happened earlier. I am not jumping at shadows at all; I am simply saying
that they will be the same interest groups which drew up the plans for the split of the
Perth CBD years ago. The architect was the deputy leader of the Liberal Party. His
seven year old plan was brought into this House by the member for Warren. The same
interest groups will be using to the nth degree the ability of this postal voting system to
make sure that their view is put before the election. I suggest that a very sophisticated
campaign will be run within the Perth city at the next election as a result of this system of
voting.
We are concerned about many aspects of the Bill relating to this method of voting. I
have touched on some matters such as whether electoral rolls are up to date, and we
know that under the current ballot system - after the rorts I spoke about earlier - the only
way anyone could determine whether the person who said he was Joe Smith was the Joe
Smith who voted, was for someone to check after the event to see whether the signature
on the application for the postal ballot was the same signature signing for the postal
ballot. After discussion with departmental officers, I understand that Tasmania has an
electronic system -
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Mr Omodei: It is a very sophisticated system. The member will not be able to ront that
system.
Mr MARLBOROUGH: Will dhe Minister introduce that system by 1995?
Mr Omodei: Wait and see what happens with the regulations. It will depend on the form
of the ballot papers; that is, whether they will involve a watermark or an electronic
system. The member will have the opportunity to debate the system in this House. His
mind will be put to rest. He can then sleep peacefully in the knowledge that the
Government will not turn the City of Perth upside down.
Mr MARLBOROUGH: The Government has already done that with the City of Perth.
This provision is just cementing the fact; it is ensuring the system never falls out of the
hands of the Government in its overall plan for the City of Perth.
Mr Omodei: How can you say that?
Mr MARLBOROUGH: I can say it easily. The interest groups that drew up the plan in
the first place are the same interest groups which will promote the use of this method. I
am worried about some aspects, and I am sure this issue is in the minds of some councils.
The Western Australian Municipal Association has asked questions. The Minister said
that some 36 councils said they want to try biannual elections in 1995, but can the
Minister say how many councils want to run with this method of postal voting in 1995,
1996 or 1997?
Mr Omodei: I do not have a clue.
Mr MARLBOROUGH: The Minister knows that in a 20 page discussion document sent
out by WAMA, overwhelmingly -

Mr Omodei: I hate to say it, but the only reason the member is concerned about postal
voting is that his union mates will not be able to rort the system. He will have to wait
and see what the rank and file say, and that might be a cruel blow to the member.
Mr MARLBOROUGH: It will not be. This is interesting, because this conservative
Government is championing postal voting. This Government has always attacked the
trade union movement for its use of the postal voting system.
Mr Omcdei: We don't go chasing ballot papers in rubbish bins.
Mr Kierath: It is your manipulation.
Mr MAkRLBOROUGH: The Minister for Labour Relations is raising the point that I
raised. He has fallen into the trap. It is not the method, it is the manipulation of it! That
is what we say. The Minister said that historically his concern has been not the method
but the manipulation.
Mr Kierath: Don't put words into my mouth.
Mr MARLBOROUGH: I am not putting words into the Minister's mouth.
Mr Kierath: We are trying to prevent your rorting the system.
Mr MARLBOROUGH: When it suited the Mlinister, he said that the postal ballot system
run by the Electoral Commission - as it applied to union votes, the secret votes -
Mr Kierath: Why are you worried about secret ballots?
Mr MARLBOROUGH: I am not worried at all.
Mr Kierath: Tony Cooke bucketed secret ballots.
Wr MARLBOROUGH: I do not care what Tony Cooke bucketed. He has not had as

many years' experience on the coalface in the union movement as I have had.
Mr Kierath: He said you were a dismal failure. He went to the member for Morley to
have questions asked.
Mr MARLBOROUGH: Tony Cooke and I ame very good frends. If he had those views
about me he would say so, to my face. I can assure the Moinister that they are not Tony
Cooke's views.
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Mr Kierath: They are his views.
Mr MARLBOROUGH: They are not.
My point about the postal voting system is that the conservative side for years attacked
the method of voting that the trade union movement had in place. The conservatives
accused ihe trade union movement of rorting the system. They accused union officials of
using that method to be elected, even though tha: ballot system was run by the Electoral
Commission. The ballot paper arrives at a home; a person sits down in that environment
and makes a decision, and of course he talks about how he will vote.
Mr Omodei: And the union representatives tell them how to vote.
Mr MARLBOROUGH: Here we go! The union representative comes to the door and
tells people how to vote! When I suggested earlier that the Chamber of Commerce and
Industry of Western Australia or the Master Builders' Association would do that, down
St George's Terrace, the Minister pouned a bucket on it. Now he says that is precisely
the method that union officials use. When I said that the Chamber of Commerce and
Industry would be more sophisticated, that it would send literature by the post or by fax,
asking people to make sure they voted before attending the monthly meeting of the
chamber, or to make sure they voted at the Perth City Council election, the Minister
suggested chat I was jumping at shadows. However, when it suits him the Minister
suggests that union officials go to private homes and assist people by telling thenm how to
vote. That is precisely the point I make: It is a system that is open to manipulation and
Tru.
The system has been running for too short a time in both New Zealand and Tasmania for
us to know whether the short ternm benefits come from more people voting. In Tasmania,
a massive change to the structure of local government has occurred. In the year that the
massive change was made, this system of voting was set in place. One could argue about
whether the postal ballot or the general increase of knowledge of local government
increased the voting. We need to view this system over a far longer time, rather than
simply saying this should be the method to use. I am thankful that I am not on my own
in expressing these concerns. I can comfortably make my statements in the knowledge
that I am supported.
At a meeting at Observation City last week, which the Minister and I attended, the
President of the Western Australian Municipal Association raised a number of the
concerns that I have raised tonight - not in the detail that I have covered in relation to St
George's Ten-ace, but they were precisely the concerns relating to costs associated with
running the voting system, how one would have control over whether the voting system
was a correct method, the timing by which it should be brought in, and so on. I know
that my argument will not go far in this Chamber because the Opposition does not have
the numbers; however, my comments need to be placed on the record. I spoke at die
meeting last week and I received favourable feedback. I was glad that Gary Hunt did not
close his mind to my suggestion. I suggested that if, on the one hand, the Government
wants to put up, as a method of increasing the number Of Voters turning out at local
government elections, the postal ballot system, it should have the intestinal fortitude to
put up the compulsory voting system for review.
The pluses and the minuses of both those systems should be listed. When did the
Minister last hear of people going to the Electoral Commission suggesting that the ballot
system used at state and federal elections had been rorted? That is what it is all about. If
the Government wants more people to turn out to vote, it is equally valid to look at the
compulsory voting system as an option. I am more than happy to have it in the Bil as an
option for local government. I challenge the Minister to include the postal ballot and
compulsory voting as options for local government in his new Bill. Both systems stand
equally side by side if the aim is increased voter turnout.
(The member's time expired.]
MlRS ROBERTS (Glendalough) 111.11 pm]: The first issue I want to address is four
year terms, which we are advised will be available as an option for the 1995 municipal
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elections, but will be compulsory for the small City of Perth and the three new towns.
The prospect of four year terms or what is known as two by four elections has been
widely canvassed in local government over many years. It is my clear recollection that
most local governments support moving from the three year system to two by four.
Mr Omodei: That is not what your colleague said because he claimed 112 country
councils supported the current system. The member should make up her mind.
Mrs ROBERTS: What I recall of the discussion papers received by the City of Perth and
the response of the City of Perth is that it favoured an option of a four year term with a
choice of either all up every four years or half up every two years. Given that - I
understand that was the position of elected members of the City of Perth who represented
constituents who now fall in the four towns - I do not see a problem instituting that for
the 1995 elections within those four towns that were formerly the old City of Perth. The
City of Perth asked on many occasions for the capacity to engage the Electoral
Commission to conduct elections. I do not wish to pursue that argument, but because of
problems that have occurred in the City of Perth, which it has acknowledged over many
years - and which occur elsewhere in other government authorities, some incidents
equally noted and some probably going unseen - the Perth City Council felt it would
rather have the elections held at arm's length from council. The option of being able to
engage the Electoral Commission to run an election had appeal.
I am alarmed at the postal vote proposal in this Bill. My concerns are twofold. The first
is that the regulations are not available at this stage. The Minister has said that we can
trust him, and he will get things right. The difficulty is that many issues need to be
addressed. The question of whether one can support this system depends on how the
system operates. Nothing in the second reading speech of the Minister or in the Bill as
presented indicated to me exactly how the postal voting system proposed for the four
towns would operate. I was then advised that my initial concerns were possibly
unfounded. My first concern is that it may operate to resemble existing local government
postal voting, and that gives me grave concerns. I have since been told, although I
cannot see any indication of it in the Bill or the second reading speech, that an
application will be posted to every elector. The current system requires electors to obtain
applications for postal votes and to fill them in. I did not feel that appropriate checks and
balances were in place with the current system. The only real requirement in the
technical list of rules for the checking of postal votes in the Local Government Act was
that the signature on the application form and the signature on the outer envelope
containing the ballot papers matched. A candidate who opposed me and his helper were
convicted of postal vote fraud in 1990. They had no problem matching up the signatures
because both signatures were a fraud, and the council did not have the capacity to check
that. In many instances, people were not pursued on as many charges as they could have
been.
Mr Omodei: Are you talking from first-hand experience?
Mrs ROBERTS: From experience of ronts against me. My opponent was found guilty of
around 40 charges, as was his campaign helper. There were other instances which I did
not even bother referring to the police because of the problems that would have occurred
for the individuals involved. In one instance an elderly Italian lady whom I knew very
well wanted to vote on the day and she asked whether she could have a lift to the polling
booth. She was told that she had already been struck off the roll. She assured me and
others that she had not voted. We checked with the town clerk who advised us that she
had lodged a postal vote. She did not see any ballot papers or an application form. I
asked her whether she had signed anything to do with council elections. She said that she
signed an application to get on to the electoral roll because she wanted to vote in the
elections. She was told that if she wanted to vote in the elections she had to sign a form.
She may well have signed an application for a postal vote form. Whether her original
foirm or a counterfeit of her original signature was lodged with the council, I do not
know. My opponents had some hundreds of ballot papers sent out to only three
addresses. That is an example of how postal voting systems can be zonted. It would be
naive for people to suggest that postal vote rorting has not happened in the past. There
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have been a number of examples where people have been convicted of that fraud. We
have no regulations on those issues, so we cannot support the Bill at this stage. Those
regulations art vital. One of the factors that is essential is the security of the ballot
papers. The Tasmanian system adopted certain strategies for the security of ballot papers
including opening the outer envelopes and removing the ballot papers; a letter opening
machine to cut costs and speed up the process; sorting all ballot paper envelopes in
numerical order, manually checking and mrkdng all declarations, and thus resolved
problems regarding admission of ballot papers.
The other area of concern is the timetable, which I imagine will be required to go into
regulations because the Local Government Act lists certain procedures leading up to
election day for the conduct of elections. Tasmania set a 1994 election timetable where it
said on 24 January that a public awareness program was to commence in that week, and
ao. 14 February published a notice of election. A period was listed when nominations
would close. It also listed when electoral rolls would close; when and over what period
ballot material would be delivered to electors by post; the period they had to get those
ballot papers back into the council; and how many days before polling day. None of
those issues is resolved in anything presented to us thus far.
I am also concerned about what measures will be taken to prevent voter fraud. The
Minister's adviser and others have referred to a system whereby electors' signatures are
electronically recorded so the signatures can be checked electronically when the ballot
papers are returned. That is all very well, and I know that in this day and age that kind of
technology is available. However, it is essential that the technology is available for those
four towns next year. Apart from the problem of getting the rolls in order so that people
who are rightfully entitled to be on each of the four rolls are listed, and those who are not
entitled are struck off, the further problem exists of gaining the signatures for
comparison. I am informed that the Government would already have access to the
signatures of those who are state electors from their application for enrolment forms
which were submitted prior to the state and federal elections. The difficulty in local
government is that many people are on the roll by virtue of being property owners.
Especially in dhe case of long term property owners, even if one were to go through the
laborious task of accessing title documents, for example, those signatures may not match
people's current signatures. I expect a land title on property I own has a reasonably
juvenile signature in my maiden name. In a system of local government where people
who are not state electors for an area are entitled to vote, I wonder how we can check
those signatures. Further, some people are listed as nominees on behalf of businesses.
Any business may nominate two nominees on its behalf who fill in the appropriate form.
Members should contemplate the enormity of the task of going back through those
papers, if they are available, and electronically recording those signatures so they can be
compared.
Ihe member for Peel raised the problems he foresees in the central business district, If a
close to foolproof system could be developed - examples have been mentioned in
Tasmania and New Zealand - that would be excellent. However, I am not sure the voting
systems or entitlements in both those places are the same as in Western Australia.
Mr Omrodei: You have been debating the regulations ever since you rose. Why don't
you get on to the Bill? When the regulations are brought out, you can debate them to
your hear's content.
Mrs ROBERTS: Perhaps it will not matter as much to local government authorities other
than the four new towns, because they will have the option of whether to go to the postal
system; of waiting to see whether they believe the regulations will be appropriate for
their municipality, If they do not like the regulations they Will not have to take them up.
The difficulty for the three new towns and the little city is that it appears they will not
have the option because the commissioners have already expressed a preference for going
this way. In everything the commissioners have done, they have acted hand in hand with
the Government. In determining whether to trial this process I have no confidence in the
commissioners.
The key area that alarms me is that the regulations are not available. Their availability is
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essencial. Another factor I hope will be addressed by way of regulation is what will
happen in instances where people are blind or iliteraze or are from non-English speaking
backgrounds and need material in community languages. That may have been
countenanced in other places. However, in deciding whether to move onto the system of
postal voting we need to be aware of all those things. Another point which alarms me
greatly is that the system will be imposed undemocratically on the four towns next year.
It is being done without consultation. It is all very well to say that the Government has
consulted with the council of the City of Perth, which conveniently is also the council of
the Town of Vincent, the Town of Cambridge and the Town of Shepperton.
Mr Omodei: I haven't consulted with them.
Mrs ROBERTS: The Minister had a request from the councils to contemplate postal
voting. Should this legislation go ahead they will probably have to make a formal
resolution to adopt this system. I do not miust the commissioners any more than I miust the
Minister for Local Government-
Mr Kobelke: Can I say, with very good reason?
Mrs ROBERTS: Thie member for Nollamara most certainly can. The commissioners,
who were undemocratically put in place, will probably have no difficulty in making the
people in the new towns guinea pigs for this new system. However, the people within
those towns will have substantial difficulties with that. In making their decision to
approach the Minister about postal voting for the 1995 elections, the commissioners did
not bother to refer it to advisory committees or to ratepayer groups, and they did not
bother to advertise it in local newspapers or make any attempt to ensure the community
was aware of it They have an idea which they have canvassed with the Minister: They
do not tell the community beforehand or after the event that they have approached the
Minister about postal voting. There is no point in talking about it after the horse has
bolted. In this instance, that is exactly what is about to happen because people in the
Towns of Vincent and Cambridge, areas that I represent, are unaware that they may move
to ths postal voting system next year.
Another matter I want to draw to members' attention is contained in the minutes of the
WAMA-CSCA-LGA-CUCA meeting of September-October 1994. They surveyed
councils on two questions. The first was -

Does Your Council Support the Introduction of a Universal Postal Voting System
for Local Government Elections in WA?

Seventy-one said no, 33 said yes and three were undecided, giving a total of 107. By far
the majority of councils that replied said that they wer not in favour of the introduction
of universal postal voting for local goverrnent. The second question was -

Would Your Council Support a Universal Postal Voting System Being Conducted
by the State Electoral Commission?

The numbers there were even stronger. Ninety-two said no, 13 said yes and two were
undecided, giving a total of 107. Thte majority of the yes responses received on the first
question had a qualification that a universal postal voting system should be introduced
only on an optional basis. The Minister will teUl us that that is what is on offer to those
councils. My electorate covers two of the tiny towns, the Town of Cambridge and the
Town of Vincent. They have not been canvassed. I think they would rather it were
optional. I do not believe the commissioners who were unelected and put in place
undemocratically and who do not consult with the community are able to make a fair
decision to move those towns on to the new system and use them as guinea pigs,
especially when so many questions are unresolved.
Another matter which I wish to raise - perhaps the Minister will respond to it at a later
stage - is costs. I understand that the Minister has probably sought some information on
comparative costs frm elsewhere. However, I expect that the processing of the postal
papers and the return of those papers will probably cost about $1.50 a household and they
will go to every household. I believe that the people in those new towns should be made
aware of that cost factor because, after all, it is their rates that will pay the bills.
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The other matter I raise relates to the cost to candidates. Members in this House would
be aware that local government councillors are not paid and some campaigns are momn
expensive than others. However, in a postal situation, I wonder whether their expenses
will be any rater. I have an example of a sheet that is used in another council area
where this system operates. The Hobart City Council has listed a number of candidates,
giving them the opportunity in about 100 words of providing a profile on themselves,
probably similar to the profiles that community newspapers run here at election times. I
would like to see that put in place in this State if this Parliament adopts this system
because it is very expensive to make people aware of all of the candidates. It is fairly
pointless if people get a list of candidates' names with the ballot papers in the mail. At
local government election dine, many people say that they do not know any of the
candidates. That is another issue that I feel should be taken up before the system is
introduced. Every cnadidatc should have the opportunity of explaining himself and his
philosophy, whether it is done in 200 words, 100 words, or on an A4 size sheet of paper.
Perhaps that should go out with the ballot papers for the electors to assess each candidate
without the candidates having to go to enormous expense to obtain a position which is
unpaid.
The next matter I want to raise relates to the definition of "election day" on page 12 of
the Bill. It states -

Delete the definition of "election day", substitute -

"election day", in relation to a municipality, means the first Saturday in
May in a year during which ordinary elections for the municipality
are required to be held or the day appointed under this Act for the
holding of an inaugural election, extraordinary election or section
20 election for the municipality;

A little alarm bell sounded in my head. The legislation now refers to not only ordinary
elections or the first Saturday in May elections, but also to inaugural elections. Is there
some plan afoot for the elections for the tiny towns and the new City of Perth not to be
held ondie firstSaturday in Mayl1995? Looking at what happened to the City of Perth
and considering what the commissioners have announced so far, they have not put much
in place. We still have not been able to get an answer fromn them about whether they are
pursuing the regional council idea.
Mr Omodei: You nreon an advisory committee. Why don't you ask them?
Mrs ROBERTS: I have asked them. I also attended a public meeting for the Town of
Cambridge held in Westralia Square recently at which that question was asked. I have
some transcript style notes of the commissioner's response. He was completely
equivocal and said that no decision had been made about the council.
Mr Omodel:. Maybe you should get him to paint you a picture.
Mrs ROBERTS: Maybe the commissioners have secret plans and clever tricks.
However, they are not telling the advisory committees about them. We ask questions all
the time but we do not get responses. They have told the community and the matepayer

orgniarinsnothing. People art second guessing where the council offices might be,
whterte will be in temporary accommodation, shop front accommodation or still
operating out of Wesiralia Square next year. People are asking questions about the
resources -

Mr Omnodel: The Loftus Centre for Vincent.
Mrs ROBERTS: Where will the cent for Vincent be?
Mr Omodel: 'hit Loftus Cent.
Dr Wasn: What about the community facilities?
Mrs ROBERTS: What about the recreational users of the Loftus Cent? Has the
Minise been there?
Mr Omodei: What about te Price of tea in ahina?
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Mrs ROBERTS: That is amazing. Will it use any particular room at the Loftus Centre or
will it use all of the Loftus Centre? Will the whole centre be taken over including the
basketball cowrts or just a room? His silence says a lot.
The other question which the ratepayers and advisory committees have asked time and
time again is, what will happen to the major landholdings such as Mindarie? I do not see
how we can possibly countenance such a proposal on such scanty information. The
second reading speech is short on detail. The Bill itself is not of as much consequence as
the regulations will be. Undoubtedly, when the regulations are brought before this House
we will need to give them detailed scrutiny.
MR KOBELKE (Nollamara) [11.41 pm]: I was astounded that the Minister for Local
Government should respond to the previous speaker's reasonable question by suggesting
we should talk about tea in China! The Minister obviously cannot cope - he does not
cope very well at the best of times. To think that this debate can be handled in such an
offhand manner is to deride not only the previous speaker, but also this Chamber and
local government in this State. Local authorities understand the respect the Mfinister
displays for local government in treating it in such an offhand manner.
The Bill contains two provisions. First, it allows for the provision of four year terms only
in the City of Perth as it is now constituted with the central area and three towns. Why
are we having the matter rushed through Parliament? This Bill was introduced into
Parliament only 12 or 13 days ago, and it has not been widely discussed. It is a matter in
which the general public has an interest, and we should know why it was introduced in
such haste. Certainly, diiscussion has taken place for years about the possibility of four
year electoral terms for local government. However, those discussions related to the
proposed new local government Act. Thbis Government will not wait for that legislation
as it rushes through a special deal for the City of Perth. My understanding of the
development of the new local government Act over several years is that it is a total
package to place local government on a whole new legislative footing. The idea was to
make local government not only become more efficient, but also to improve
accountability through a whole range of measures. The four year term was an aspect of
increased accountability, yet we have no idea whether the other factors are still on the
agenda of this Government. Does it have a vision for local government to work
cooperatively with this Government? One piece of the new legislation's framework has
been plucked out and introduced in this Bill, and the proposal will be trialled with the
City of Perth and the three small towns.
The second reading speech does not contain reasons for this amendment. The inister
said -

The use of postal voting for elections, involving 18 councils, has been very
successful in Tasmania, with elector turnout increasing on avenage from 18 per
cent to 60 per cent of total electors.

That is it! No rationale is given for this proposal and no reasons support its introduction.
Suddenly this good idea is to be rushed through the Parliament. However, the Attorney
General, by interjection, gave the real reason for this legislation's introduction: She
indicated that because the commissioners of the new council wanted the measure, it was
to be provided No request came for the proposals from ratepayers or electors of the City
of Perth or the three towns. The commissioners asked for itand they will be given it by
this Government. This seems a cosy arrangement with the little toy of the Commission
of the City of Perth. Time and time again this Government is doing deals to look after
vested interests. The City of Perth has changed from being an elected body under the
Constitution of this State to being simply an appointed toy of the coalition Government.
Therefore, one looks sceptically at the trial of four year terms to be introduced to the City
of Perth. It has been dragged out of the blue into the Parliament as it is not part of a
package to provide for better local government. I happen to believe that four year terms
are a step forward In giving local councils the choice, in this case they will opt for the
four year term and this will improve local government as part of a package of
accountability. However, this Government is not introducing a package. It is saying,
"We want to rush this through to allow these towns to go this way."
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After 18 months in government members opposite are not taking came of the welfare of
local govemmeni This measure has been introduced towards the end of the sitting year,
so one must look for some ulterior motive, especially when the responsible Minister
cannot explain the reasons for the measure. Perhaps it is coincidence, but these
provisions will apply to elections held in 1995. At that time the electors will decide
whether a councillor is elected for a two or four year term. The first election following
the 1995 election will therefore be in May 1997. Of course, this falls just a month or two
after die next state electionl Perhaps that is a coincidence, but why is the Government
rushing this matter through Parliament at die end of the sitting year? Is the Government
really worried that its mistake and travesty in dividing the City of Perth may start coming
unstuck 12 months after an elected council is appointed? Does the Government want to
ensure that when elections are held next year, the term of appointment will carry through
for two years in an attempt to hide a mistake made by the Government in dividing the
City of Perth? This is a political ploy to cover up the mistakes of this Government,
which is a common tactic as mistakes are becoming very frequent. The restructuring of
the City of Perth was one of the biggest mistakes made by this Government
When one considers the timing of the four year tenms in local government, and looks at
the selective application of this within the City of Perth, and then considers the absence
of any real justification in the second reaing speech for this Bill, one suspects an ulterior
motive.
The second matter in the Bill is the provision of postal voting. The Minister said that
"regulations would be developed prescribing arrangements for postal votes, including a
high level of security measures". It is absolutely essential that people have confidence in
the postal voting system and understand how they are to exercise their rights under the
system. Also, the system must have an associated ease, otherwise it could be seen as
another move by the Liberal Government to disfranchise people who do not support it at
the ballot box. We have seen that attitude applied in the campaign to strike people off the
state electoral roll. In my electorate a large number of people do not speak, read or write
English. Those people would have considerable difficulty in casting their vote by postal
ballot. We will need to put in place regulations to ensure that not only is the postal
voting system fair and easy to use but also it limits the possibility for rorts. However,
again we find that this matter is being rushed through the Parliament, because this system
must be in place by the first Saturday of May 1995, and there is little time between this
date in November and that date in"1995 to put in place all those necessary requirements.
It has been suggested that computers can be used. Computers can certainly speed up the
process once the system has been established, but it will take considerable time to put in
place an automated system, and I suggest that it will not be possible within this time
frame to develop, prove and test the system so that it will be ready by May 1995.
Therefore, we will end up with a botch potch arrangement for postal voting which will be
conducted in the City of Perth and the three other small towns, simply because the
commissioners of die City of Perth want to have things go their way. It will not be a
system which will stand up to objective scrutiny. I believe we should develop such a
system, but we must ensure that the system minim ises rorts and is not itself a means of
disfranchising voters.
The second reading speech states -

Regulations will be-'developed prescribing arrangements for the postal ballot
including a high level of security measures.

Have draft regulations been drawn up?.
Mr Oinodei: Do not make me prolong your speech. I will respond later.
Mr KOBELKE: Clearly they have not. That confirms what I am saying; namely, that
this system will be a rush job to look after the commissioners of the City of Perth so that
they can have things go their way. The second reading speech continues -

At t same time, there is merit in the suggestion that local government elections
should be conducted independently from the operations of each council to ensure
the integrity of die electoral process.
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It refers also to the use of the State Electoral Commissioner, and that again makes sense
if local governments want to go that way. However, it has been shown clearly that local
councils generally do not wish to take up that option because of the costs involved. That
is surely a decision which can be made by the individual councils, whether elected or
controlled by the commissioners appointed by this Government. The final part of the
second reading speech alludes to how these regulations will be put in place. It states -

It will be necessary to modify the electoral provisions of the Local Government
Act from the traditional supervised system of voting to one of universal postal
voting. This is to be achieved by regulations made under the existing powers of
section 32 of the City of Perth Restructuring Act.

Section 32(l) of the City of Perth Restructuring Act states -

If there is no sufficient provision in this Act or the principal Act to give effect to
die purposes of this Act the Governor may make regulations prescribing all
matters that are required or necessary or convenient to be prescribed for giving
effect to them, including matters of a savings or transitional nature consequent on
the enactment of this ACL

Further subsections make some qualifications to that, but, as I read it, they do not
impinge upon the point I wish to make. The purpose of the City of Perth Restructuring
Act is to split up and restructure the City of Perth. It is not a purpose of the City of Perth
Restructuring Act to change the electoral system. Therefore, I put to the Minister - and
perhaps he will come back to me with Crown Law advice that I hope he can table for a
change rather tdin hide - that he has a head of power to enable him to promulgate
regulations for postal voting, If that is not the case, that will leave us with a hotch potch
of both Local Government Act provisions in regard to postal voting and the additional
regulations that may be made. I am not suggesting that it is not possible to make
regulations using powers pranted under section 32(1) of the City of Perth Restructuring
Act. I am simply suggesting that there is no head of power to allow the Minister to make
regulations which would override the principal Act -the Local Government Act.
Sections 121 to 126 of the Local Government Act contain quite a lot of detail about the
requirements and prohibitions in regard to postal voting.
I suggest those provisions will still be in place and cannot be overridden by regulations
put in place by the Minister. In addition, it may be possible to put in place special
regulations for the purpose of this special postal ballot which will apply across all
electorates. If that is the case, we will end up with an absolute dog's breakfast when it
comes to conducting these ballots for the City of Perth and the other three councils in
May 1995. Under those guidelines, it will not be possible to have a postal voting system
which is easy to understand, in which people can have confidence, and which people can
use without finding themselves contravening the laws and regulations which will apply to
postal voting.
Section 122 of the Local Government Act prescribes that persons who are aged, blind, or
not able to read and write English, and who wish to cast a postal vote must have a person
to assist them and that assistance must be acknowledged by an authorised witness.
Therefore, such persons will have to find two other people to assist them to cast a vote.
In my area, where theme are many widows who live by themselves, that would become
quite a duty. They may have a son or daughter who calls on them regularly to help them
with their shopping, but they will have to organise themselves within the short period that
might be provided to return the ballot paper to ensure that not only do they have someone
to assist them to complete the ballot paper but also they have another person to witness
their voting.
We can see from that one example that if this regulation were applied and complemented
by a range of other regulations, we would not have a postal voting system in which the
people of Perth could have confidence. I come back to the question: What is this
Government really about when it seeks to introduce such a measure at this late stage? It
is avery late stage if the matter is to beput in place and operational by May 1995. One
can only look to what this Government is doing with the City of Perth and what it is
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trying to achieve through the commissioners to avoid the scrutiny of ordinary electors.
Having made the mistake of splitting the City of Perth into small units which will not be
viable, the Government is seeking political protection by ensuring that the local
government elections in 1995 will be the last elections before the State election in 1997.
Mr Omodel: That is not correct. One of the clauses of the Bill provides for an election in
1996.
Mr KOBELKE: 1 wil take that up in Committee. We will load the dice in favour of the
certain sectional groups within the community who will avail themselves of a postal vote
against the existing system of fronting up to a polling place and putting a vote into a
ballot box on the first Saturday of May. The haste with which this Government has
brought on this legislation for debate demonstrates that it is trying to ron. the system. The
people ofl Perdi will wake up to that.
MR OMODEI (Warren - Minister for Local Government) [12.01 am): I thank
members opposite for their tremendous support for this Bill. Throughout the debate they
gave their support to biennial elections and the postal voting proposal. However, there
appears to be some sort of paranoia among members opposite about the intention of this
legislation. They cannot have it both ways. For example, members opposite cannot say,
on the one hand, that the Government is rushing through this legislation and then, on the
other hand, say that it has been proposed for a number of years. The discussion papers
distributed by the previous Minister for Local Government in 1990 clearly showed
overwhelming support for biennial elections.
As a result of the approaches made to me by the member for Scarborough and
representatives from the Cities of Stirling. Wanneroo and Melville, 1 will move an
amendment to this legislation. I do not like moving amendments to legislation once it is
before the Parliament, but in this instance the amendment will ensure a smoother
transition to biennial elections.
I advise the member for Nollamara that proposed section 12B3(6) refers to the regulations
that will apply to the conduct of postal votes. Section 4 of the City of Perth Act states
that if any provision of that Act conflicts with the Local Government Act, the City of
Perth Act prevails.
The members for Glendalough and Peel referred to the supposed rorting of the postal
voting system in the past. I advise them that is is much more difficult now to cast a postal
vote. Electors must now apply for a postal vote and usually do so only as a last resort. A
person wishing to have a postal vowe must be more than 20 kilomnetres from the polling
place on polling day and must have good reasons why be cannot attend the polling booth.
Reference has been made to the experience of postal voting in Tasmania and New
Zealand. I was impressed with the Tasmanian experience and a number of provisions are
built into that system to stop any rorting of it. New Zealand has had a postal voting
system in place since 1930. The Government is not proposing universal postal voting for
the 1995 City of Perth and towns elections. It is to be optional and it reflects the result of
the Western Australian Municipal Association's survey.
Mr Marlborough: The WAMA report says that postal voting has been in place in New
Zealand since 1986.
Mr OMODE!: The current system of postal voting in New Zealand has been in place
since 1986, but there were other forms in various towns in previous years.
The member for Nollamara said that four year terms were available only to the Perth City
Council and the new towns. That is not true: it is an option under this amendment for all
local authorities in this State. 1 interjected on the member for Peel and said that at last
count 36 councils had shown an interest in adopting biennial elections. The Perth City
Council and the new towns will be given the option of postal voting, If they adopt postal
voting it will be compulsory for the entir area, and the regulations are currently being
promulgated.
The representatives on the working. party include officers from the Department of Local
Government; Reg Dawson, who was previously from the City of Perth; the Electoral
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Commissioner, and the President of the Institute of Municipal Management, Jim Kelly,
who is the town manager of the new town of Shepperton.
I believe there is enough support from members opposite to warrant the passage of this
legislation. The provisions in this Bill have been sought by local government for many
years. I could not afford to wait for die rewrite of the Local Government Act to include
in it the proposals in this Bill.
It is to the eternal shame of the previous Labor Government that it was not active in
introducing legislation pertaining to differntial raring, caravans and camping, raring and
mining tenements and biennial elections. The Opposition's professed support for local
government does not carry much weight with me. Local government has been watching
the performance of members opposite, both in government and in opposition, and it is not
very impressed with it. I commend die Bill to the House.
Question put and passed.
Bill mead a second time.

House adjourned at 12.08 ant (Thursday)
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QUESTIONS ON NOTICE

]HEDLAND COLLEGE - CHILD CARE FACILITY, OPENING
Ministr's Representative Attendance

54.6. Mr GRAHAM to the Parliamentary Secretary to the Mtinister for Education:
(1) Did the Minister or his representative visit Port Hedland recently to open

the Hedland College child care facility?
(2) If so -

(a) who visited;
(b) how was th e local member advised of the visit?

Mr TUBBY replied:
The Minister for Education has provided the following response-
(1) I was invited to attend, but not to open the facility. Due to a prior

commitment, I was represented.
(2) (a) Hon B.M. Scott, MLC.

(b) The facility is in my electorate. I received advice that the
Assembly member was already invited and aware of my
invitation.

FARMS - STAMP DUTY EXEMPTION
Cabinet Decision, Ministers' Interest Declaration

981. Mr TAYLOR to the Minister for Primary Industry:
(1) Did the Minister declare an interest to the Premier and/or Cabinet when

the matter of exemptions on the payment of stamp duty on transfers of
fanning properties within a family was dealt with by Cabinet?

(2) If no, why not?
(3) Did he abstain from discussions on this matter?
(4) Did he abstain from voting on this matter?
(5) If no to (3) and (4), why not?
Mr HOUSE replied:
(l)-(5) 1 draw the member's attention to the answer provided for question 980.

STATUTORY AUTHORiTI17ES. BOARDS, ADVISORY COMMrrrES,
GOVERNMENT INSTRUMENTALITIES - LIST

1151. Mr GRAH4AM to the Minister for Primary Industry:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr HOUSE replied:
The tabled list provides the majority of information sought by the
member however, there are also some 160 Land Conservation District
Councils covering the whole of the State. I have not detailed the
information as it would take too much time to prepare.
[See paper No 466.]

GENDER BIAS - REPORT RECOMMENDATIONS'IMPLE.MENTATION
1206. Dr WATSON to the Parliamentary Secretary to the Minister for Education:

(1) With reference to the recommendations of the report to the Chief Justice
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on gender bias, will the Minismt implement the following
recommendations -
(a) 2;
(b) 3;
(c) 10?

(2) If the answer is no to any of the recommendations, what are the reasons
for not implementing each of those listed?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(2) The Attorney General and Minister for Women's Interests is
currently obtaining advice from the Chief Justice and agencies
within her portfolio regarding the 198 specific recommendations of
the report. This will include referral to other agencies as
appropriate. Consideration will be given to the matters raised in
the member's question once this process is complete.

EDUCATION DEPARTMENT - STATE ADVISORY COMMITEE FOR
STUDENTS WITH DISABEITI1S

126. Mr BROWN to the Parliamentary Secretary to the Minister for Education:
(1) Has the Stat Advisory Committee for Students with Disabilities -

(a) made provision for students from non-English speaking
backgrounds that have difficulties with the English language;

(b,) sought input from parents of these children;
(c) sought input from peak ethnic organisations and programlserice

deliverers, such as the Ethnic Child Care Resource Centre?
(2) Which ethno-specific and ethno-generalist organisations has the advisory

committee consulted?
(3) Will the Minister take steps to ensure that ethnic communities are

represented on the state advisory committee?
(4) Has the state advisory committee sought input from the Office of

-Multicultual Interests?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) (a) No. The state advisory committees are not responsible for
the provision of education for any students. The State
Advisory Committee for Students with Disabilities advises
the corporate executive of the Education Department.
through the Executive Director, Education Services, on
matters of policy and existing programs associated with
students with disabilities. The provision of services for
students with disabilities from non-English speaking
backgrounds is an operational matter, managed within the
social justice branch where students are considered
individually and in discussion with the officers from the
section that is responsible for services.

(b)-(c) No.
(2) None.
(3) No. Such representation is irrelevant to the. purpose of the State

Advisory Committee for Students with Disabilities..
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(4) No. The issues brought to this committee have not required such
input.

KINGS PARK - INFORMATION SERVICES FOR TOURISTS, UPGRADING
1304. Mrs HALLAHAN to the Minister for Tourisim.

(1) When does the Government intend upgrading the information services for
tourists at Kings Park, the State's premier visitor venue?

(2) Are proposals in hand to complement the important work aof the Kings
Park volunteer guides with staff who can provide comprehensive tourism
information on Western Australia?

(3) If not, why not?
Mr COURT replied:
(I) Information services for tourists will be examined under the centennial

enhancement project due for completion by June 1995. The Kings Park
Board intends to establish multimedia tourist inquiry facilities over the
next three years subject to available funding. This will enable touch
screen inquiry, map generation and video and CD-ROM purchases. New
interpretive signage will commence in 1995.

(2) Yes. Kings Park and Botanic Garden and the WA Tourism Commission
have ongoing discussions about the provision of tourism information on
Western Australia from Kings Park and Botanic Garden. Kings Park and
Botanic Garden is considering the need for additional staff resources
dedicated to providing services that complement the Kings Park volunteer
guides. Reciprocal training sessions with the WA Tourist Centre are also
proposed.

(3) Not applicable.
GOVERNMENT REPORTS - COMMISSIONED BY DEPARTMENTS,

AGENCIES, STATUTORY AUTHORITIES
1330. Mr RIPPER to the Minister for Primary Industry:.

(1) What reports have been commissioned by dzpartments, agencies and/or
statutory authorities under the Minister's control since the Stare election in
February 1993?

(2) Which reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
Mr HOUSE replied:
(l-(4) The information sought by the member is not readily available and will

take some tine to research and collate, In view of the expense associated
with the identification of what are, in the main, public reports, and easily
available to the member, I am nor prepared to instruct officers of the
Department of Agriculture and other agencies under my ministerial
responsibility to provide the requested information.

SCHOOLS - PLAYS, VIOLENCE GUIDELINES
1336. Dr WATSON to the Parliamentary Secretary representing the Minister for

Education:
Further to the reply given to question on notice 1006 of 1994, does the
Education Department provide guidelines to schools about school theatre
in which actors shoot and kill as a form of entertainment?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
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As outlined previously in the reply to question on notice 1006 of 1994, the
Education Department of Western Australia recognises thac responsibility
for decisions on the content of school plays rests with principals, teachers
and school communities. The Education Department provides a general
framiework for making these decisions. Most recently this advice was
included in a statement to principals on 12 August 1993. Further advice
and assistance in making decisions about school plays is available from
departmental officers within the curriculum directorate.

SCHOOLS - CANNLNGTON SENIOR HIGH
Vocational Course; 16 and 17 Year Olds, Decrease

135 1. Dr WATSON to the Parliamentary Secretary to the Minister for Education:
(1) In relation to die report in The West Australian of 16 August 1994 about

Cannington Senior High School, will the Minister reconsider providing
staff for the second year of this course?

(2) Will the Minister consider grouping similar vocationally oriented courses
from two or three schools closely located to each other?

(3) Does he acknowledge that as more jobs have become available for 16 and
17 year olds class numbers in senior high schools have fallen
dramatically?

(4) Has the planning been done to deal with these circumstances?
(5) If not, why not?
(6) If so, what plans have been made and how are they to be executed?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Cannington Senior High School has received additional support to
enable classes to continue into year 12. The school decides which
courses will continue into year 12 including the business studies
course referred tomi The West Australian on 16 September 1994.

(2) Yes. If schools are in close proximity, avenues are available to
pool resources, provided a viable timetable can operate.

(3) In 1994 the actual number of year I11 and year 12 students
attending government secondary schools was less than the number
enrolled in 1993.

(4) Yes. Schools plan and adjust their course offerings according to
projected enrolment information. It is not unusual for courses
offered in year 11 not to continue into year 12. Often year I11 and
year 12 classes are combined to ensure the survival of a course.

(5) Not applicable.
(6) As in (4). Schools negotiate on an individual basis with the

Education Department for adjustment to the staffing allocation if
unforeseen circumstances arise.

SCHOOLS - CHILDREN WITH DISABILITIES
Teachers' Aides

1390. Dr WATSON to the Parliamentary Secretary to the Minister for Education:
(1) What is the Government's policy in relation to the provision of teachers'

aides at government schools for children with a disability?

(2) What is the Government's policy in relation to the provision of teachers'
aides at independent private schools for children with a disability?
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(3) What is the Government's policy in relation to the provision of teachers'
aides at Catholic schools for children with a disability?

(4) How many children started school at the Sir David Brand School in -
(a) 1991;
(b) 1992;
(c) 1993;
(d) 1994?

(5) Does the Minister accept the claim that because parents of children with
disability at non-government schools save the Government money their
children should be provided with necessary funds to support their
education?

(6) If not, why not?
(7) Will the Minister intervene to ensure that Verity Chapman can attend

Bickley Adventist School with the support she needs?
The answer was tabled.
(See paper No 467.]

SCHOOLS - PREPRIMARY PROGRAM
1430. Mrs HALLAHAN to the Parliamentary Secrtary to the Minister for Education:

(1) When will the criteria for selection of children for the preprimary program
for 1995 be conveyed to school principals?

(2) What additional commitment to the preprimary program has the
Government made in the 1994-95 Budget?

(3) Does the Government accept that many parents are making a judgment
that the full timne preprimary program is beneficial to their children's
educational opportunity?

(4) If not, why not?
(5) If so, what are the Government's plans beyond this budget year to meet

parents' very reasonable expectations in this matter?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
(1) School principals have received information related to criteria for

selection for the 1995 preprimary program.
(2) An additional 1 240 five-year-old students will gain full time

places in 57 schools. The number of sessional places for four-
year-olds will be maintained at current levels for 1995.

(3) Yes.
(4) Not applicable.
(5) The Government is committed to the continued implementation of

"ta four days per week" voluntary preprimary program for all
children in the government sector.

SCHOOLS - CLEANERS
Sick Leave, Medical Claims Support; Voluntary Redundancy

1432. Mr RIPPER to the Parliamentary Secretary to the Minister for Education:
(1) Were two cleaners at Belmont Senior High School granted redundancy

ahead of other cleaners at the school on the basis of medical claim s?

6727



(2) Were applicants for voluntary redundancy required to provide evidence in
support of such medical claims?

(3) If not, why not?
(4) In what circumstances are school cleaners required to provide evidence in

support of medical claims when applying for sick leave?
(5) Why are similar requirements not placed on applicants for voluntary

redundancy?
(6) Will the Minister provide a list of schools within a 10 kilometre radius of

Belnont Senior High where redundancy arrangements for school cleaners
have nor yet been finalised?

(7) Will the Minister supply copies of any statement to school cleaners in
which it was made clear that special need claims would override other
criteria for choosing those whose applications for redundancy would be
accepted?

(8) Will the Minister supply copies of any statement to school cleaners in
which it was stated that no supporting evidence would be required for
medical claims made in connection with redundancy applications?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(2) No.
(3) Deemed inappropriate and unethical to verify or demand evidence

frown employees to substantiate their claims as this could be
viewed as questioning their integrity and honesty and/or an
invasion of privacy.

(4) A medical certificate is required if' a school cleaner applies for sick
leave of more than two consecutive days.

(5) Requirements applying to school cleaners' sick leave are set down
in the Cleaners and Caretakers (Government) Award. Determining
criteria for special voluntary severance offers is a policy
formulation matter.

(6) All finalised.
(7) Answer tabled - see page 3 paragraph 2. Also, cleaners in charge

and school administration staff advised verbally at district
briefings and cleaners advised verbally by the advisers who visited
each school individually. [See paper No 482.]

(8) No such statement issued.

SCHOOLS - CLOSURES
Labhloin and Carlisle Primary Amalgamnadon, Savings

1434. Dr GALLOP to the Parliamentary Secretary to the inister for Education:
(1) What are the savings anticipated to come from the amalgamation of

Lathlain and Carlisle Primary Schools?
(2) Why is the Government insisting that school communities participate in

the review process if they have decided they wish their school to stay
open?

(3) Can the Government guarantee that no school listed will lose resources if
a decision is made not to participate in an amalgamation?

(4) Has the Government conducted any polling on the likely impact of its
school closure policy on community attitudes?
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Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) If Lathlil decides to amalgamate with Carlisle, the estimated
savings will be $210 410 per annum. Should Carlisle decide to
amalgamate with Latblain, the estimated savings will be $232 980
per annum. Should either school elect to close there would also be
the possibility of further generating funds through the realisation of
capital assets. The Valuer General's Office is currently
undertaking an assessment of potential value for both sides.

(2) The Government is insisting that school communities participate in
the review process to ensure. that decisions are made only when
communities are fully informed about all the options available. In
this way, decisions will not be made on inadequate or biased
information.

(3) If schools nominated for review vote to remain open, no reprisals
will occur as a result of their decision. The school will continue to
be funded and resourced in accordance with departmental policies.

(4) No. The purpose of a community negotiated consultation timeline
and process is to enable all community issues and concerns to be
addressed.

LANGUAGE DEVELOPMENT CENTRE - CARLISLE
1451. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) Will the Minister guarantee that the Carlisle Language Development
Centre will continue to operate at its present site with at least its present
staffing in 1995?

(2) if not, why not?
Mr TUS3BY replied:

The Minister for Education has provided the following reply -
(1) No.
(2) The Carlisle Primary School is undertaking a school rationalisation

in conjunction with Lathlain Primary School. Future decisions
will be made by the parents of the Carlisle Primary School. If the
school rationalisation process results in the closure of Carlisle
Primary School, die Carlisle Language Development Cenr will
be relocated. Present staffing, resources and students will move to
an alternative location chosen after consultation.

LANGUAGE DEVELOPMENT CENTRE - CARLISLE
1452. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) How many children have been referred by school psychologists for
enrolment at the Carlisle Language Development Centre for 1995?

(2) Given the continuing enrolments of students currently in the program, how
many places will be available at the Carlisle Language Development
Centre for new enrolmnents in 1995?

Mr TUJBBY replied:
The Minister for Education has provided the following reply -

(1) Referrals do not close until Friday, 21 October and it is expected
that further referrals will be received after this date.

(2) Ten places will be available for new emvolments in 1995.
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ROYAL COMMISSION INTIO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - APPENDIX 1, MINISTER OR STAFF,

INFORMATION
1457. Mr McGINTY to the Minister for Resources Development; Energy:

(1) Has the Minister, or any member of his staff, been provided with or
briefed on any of the contents of appendix I of the report by the Royal
Commission into Commercial Activities of Government and Other
Matters?

(2) If so, when was the information received and from whom?
Mr CJ. BARNETT replied:
(1) No.
(2) Not applicable.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - APPENDIX 1, MINISTER OR STAFF,

INFORMATION
1458. Mr McGINTY to the Minister for Primary Industry; Fisheries:

(1) Has the Minister, or any member of his staff, been provided with or
briefed on any of the contents of appendix I of the report by the Royal
Commission into Commercial Activities of Government and Other
Matters?

(2) If so, when was the information received and from whom?
Mr HOUSE replied:
(1) No.
(2) Not applicable.

ROYAL COMMISSION INTO COMMERCIAL AC TVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - APPENDIX 1, MINISTER OR STAFF,

INFORMATION
1461. Mr McGINTY to the Parliamentary Secretary to the Minister for Education;

Employment and Training; Sport and Recreation:
(1) Has the Minister, or any member of his staff, been provided with or

briefed ont any of the contents of appendix 1 of the report by the Royal
Commission into Commercial Activities of Government and Other
Matters?

(2) If so, when was the information received and hrorn whom?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
(1) No.
(2) Not applicable.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - APPENDIX 1, MINISTER OR STAFF,

INFORMATION
1467. Mr McGINTY to the Minister for Community Development; the Family;

Seniors:
(1) Has the Minister, or any member of his stff, been provided with or

briefed on any of the contents of appendix 1 of the report by the Royal
Commission into Commercial Activities of Government and Other
Matters?
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(2) If s, when was die information received and from whom?
Mr NICHOLLS replied:
(1) No.
(2) Not applicable.

LAND - CROWN RESERVE 27807 (FREMANTLE FISHING BOAT HARBOUR -
MEWS ROAD)

1497. Mr MeGINTY to the Premier representing the Minister for Finance:
(1) In what document(s) is the unimproved value of the 6.6706 ha Crown

Reserve 27807, Fremantle Fishing Boat Harbour - Mews RoadL recorded
in the public record?,

(2) What is the current unimproved value of the 6.6706 ha area of land
comprised in Crown Reserve 27807?

(3) What was the current unimproved value of the 6.6706 ha area of land in
Crown Reserve 27807 as recorded on the public pian BG34 (2000 7:12) as
at 1 February 1988?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) Crown reserve 27807 comprises a number of Fremantle town lots,
subject to various leases for which unimproved values have been
determined. These values ame recorded in digital format int the
valuation roll maintained by the Valuer General.

(2) There is no current unimproved value specifically determined for
Crown reserve 27807. Separate values are determined for each
leased portion of the reserve.

(3) As for (2) above, there was no unimproved value specifically
determined for Crown reserve 27807 as at I February 1988.
Separate values were determined for each leased portion of the
reserve.

LANGUAGE DEVELOPMENT CENTRE - CARLISLE
1522. Mr RIPPER to the Parliamentary Secretary to the Minister for Education:

(1) Will the Minister guarantee that the Carlisle Language Development
Centre will continue to operate at its present site with at least its present
staffing in 1995?

(2) If not, why not?

Mr TUIBBY replied:
I refer the member to question 145 1.

LANGUAGE DEVELOPMENT CENTRE - CARLISLE
1523. Mr RIPPER to the Parliamentary Secretary to the Minister for Education:

(1) How many children have been referred by school psychologists for
enrolment at Carlisle Language Development Centre in 1995?

(2) Given the continuing enrolments of students currently in the program, how
many places will be available at Carlisle Language Development Centre
for new enrolments in 1995?

Mr TUBBY replied:
I refer the member to question on notice 1452.
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PREMIER AND CABINET, MINISTRY OF - COMPUTER TECHNOLOGY,
TENDERS

1525. Dr GALLOP to the Premier:
(I) Have any tenders been recently let for the provision of computer

technology to the Premier's Department?
(2) If yes -

(a) who won the contract;
(b) what services and/or equipment will be provided;
(c) what is the total value of the contract?

(3) Was die winning contractor the lowest tenderer?
The answer was tabled.
[See paper No 468.]

IRON ORE - ROYALTIES
1540. Mr GRAHAM to the Minister for Resources Development:

(1) Do all forms of processed iron ore attract a state royalty?
(2) If so -

(a) under which Act/s is/ane the royalty/ies struck?
(b) how is the royalty rate determined?
(c) at what rate is the royalty struck?

(3) If no -
(a) why not;
(b) which fornms of processing do not attract a state royalty?

Mr C.J. BARNETT replied:
(1) See (3) below.
(2) Not applicable.
(3) Agreements have in the past set a processed ore royalty rate of 15 cents

-per ton escalated by the price of pig iron. Over time the escalator
increased the rate to the point where it exceeded the unprocessed fine ore
rate. The operators were concerned at this and requested changes to the
agreements to correct the situation. Thie agreements were varied as the
opportunity arose to remove this rate and replace it with a 3.25 per cent
rate to apply to beneficiated iron ore. They were left silent on the rate to
apply to further processing of iron ore on the basis that the question should
be addressed when further processing was being proposed. This approach
has also been taken on all agreements entered into since the problem with
the escalator was recognised. Unless changes are made to existing
agreements, iron ore used for processing will attract the relevant royalty
for iron ore sold to third parties as set by the particular agreement.
For the information of members, I now provide a table that shows the
royalty rates presently applying under the various iron ore agreements.
[See paper No 469.1

KITCHENER MINING - GOVERNMENT LITGATION
1541. Mr GRAHAM to the Premier representing the Minister for Finance:

(1) Is the State involved in litigation against Kitchener Mining?
(2) What is the basis of the litigation?
(3) What is the cost to dare of the litigation?
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(4) How long has the litigation been running?
(5) When is the litigation due to finish?
(6) What attempts has the Government made to settle the matter out of cowlt?
Mr COURT replied:

The Minister for Finance has provided the following reply -

(1)-(6) In respect of non-taxation matters, I am not aware of any current
litigation between the State and Kitchener Mining. In respect of
any matter which may have arisen under state taxation legislation,
I am unable to answer the question because the Commissioner of
State Taxation is bound by the secrecy provisions of that
legislation.

MINIST7ERIAL TRAVEL - MINISTER FOR EDUCATION
Karijini Nationol Park

1548. Mr GRAHAM to the Parliamentary Secretary representing the Minister for
Education:

When the Minister visited the Karijini national park recently, was the cost
of travel paid for by -

(a) the Minister's nravel account;
(b) the member's local purchase order account;

Mr TUJBBY replied:
The Minister for Education has provided the following reply-
The cost of travel to Karijini national park was paid for by the member's
local purchase order account.

MINISTERIAL TRAVEL - PREMIER
European Companies, Inadequate Answer

1549. Mr GRAHAM to the Premier:
What is the reason for the Premier being unable to effectively answer my
question on notice 543 of 2 August 1994?

Mr COURT replied:
Discussions were held on matters which were considered to be classified
as "commercial in confidence".

MINISTERIAL TRAVEL - PREMIER
European Companies, Inadequate Answer

1550. Mr GRAHAM to the Premier:
What is the reason for the Premier being unable to effectively answer my
question on notice 544 of 2 August 1994?

Mr COURT replied:
Discussions were held on matters which were considered to be classified
as "commercial in confidence".

SCHOOLS - KALGOORLIE HIGH
Residential Hostel, Closure

1583. Mr GRILL to the Parliamentary Secretary to the Minister for Education:
(1) What is the reason for the closure of the Kalgoorlie Hligh School

residential hostel?
(2) How many students presently use the hostel?
(3) What is the capacity of the hostel?
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(4) Why has patronage of the hostel fallen off?
(5) Given the buoyancy of the educational institutions in Kalgoorlie-Boulder,

would the Minister call for a reassessment of die decision to close the
hostel?

(6) In the event that the hostel closes -

(a) from what date will that be effective;
(b) what consideration has been given to the future accommodation of

students presently using or intending to use the hostel in future?
The answer was tabled.
[See paper No 470.]

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1584. Dr WATSON to the Premier; Treasurer Minister for Public Sector Management;
Federal Affairs; Tourism:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the M inister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr COURT replied:
I refer the member to the answer to question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1585. Dr WATSON to the Deputy Premier; Minister for Commerce and Trade:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr COWAN replied:
I refer the member to the answer to question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1586. Dr WATSON to the Minister for Resources Development; Energy:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr CJ. BARNETT replied:
As the member will be await, the Minister for Disability Services
launched disability service plans on 19 October 1994. Under the
Disability Services Act 1993 public authorities are required to prepare
disability service plans and lodge them with the Disability Services
Commission by 1 January 1996. These plans will be designed to ensure
that people with disabilities can access the services provided by public
authorities in Western Australia. Plans will be updated yearly and
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agencies will be required to report to Parliament in their annual reports on
implementation of the plan. Disability service plans will ensure that
people with disabilities can contribute effectively to the social, economic
and community development of Western Australi.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1587. Dr WATSON to the Minister for Primary Industry; Fisheries:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are befig made in agencics under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mir HOUSE replied:
I refer the member to the answer provided in relation to question 1595.

DISABLED - ACCESS TOX GOVERNMENT AGENCIES' SERVICES AND
FACILITIS

1588. Dr WATSON to die Minister representing the Minister for Mines; Lands:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr CiJ. BARNETTV replied:
The Minister for Mines; Lands has provided the following response -

I refer the member to the answer to question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1590. Dr WATSON to die Parliamentary Secretary to the Minister for Education;
Employment and Training; Sport and Recreation:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provid~ed to the public by those agencies?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

As the member will be awnr, the inister for Disability Services
launched disability service plans on 19 October 1994. Under the
Disability Services Act 1993 public authorities are required to prepare
disability service plans and lodge thenm with the Disability Services
Commission by I January 1996. These plans will be designed jo ensure
that people with disabilities can access the services provided by public
authorities in Western Australia. Plans will be updated yearly and
agencies will be required to report to Parliament in their annual reports on
implementation of the plan. Disability service plans will ensure that
people with disabilities can contribute effectively to the social, economic
and community development of Western Australia.
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DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1591. Dr WATSON to the Attorney General; Minister for Women's Interesrs;
Parliamentary and Electoral Affairs:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mrs EDWARDES replied:
As the member will be aware, die Minister for Disability Services
launched disability service plans on 19 October 1994. Under the
Disability Services Act 1993 public authorities are required to prepare
disability service plans and lodge them with the Disability Services
Commission by 1 January 1996. These plans will be designed to ensure
that people with disabilities can access the services provided by public
authorities in Western Australia. Plans will be updated yearly and
agencies will be required to report to Parliament in their annual reports on
implementation of the plan. Disability service plans will ensure that
people with disabilities can contribute effectively to the social, economic
and community development of Western Australia.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1592. Dr WATSON to the Premier representing the Minister for Finance; Racing and
Gaming:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr COURT replied:
I refer the member to the answer to parliamentary question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1593. Dr WATSON to the Minister for Water Resources; Local Government:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr OMODEI replied:
I refer the member to the answer to parliamentary question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACIUIES

1594. Dr WATSON to the Minister representing the Minister for Health; the Arts; Fair
Trading:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public tranisport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?
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Mr MINSON replied:
The Minister for Health; the Arts; Fair Trading has provided the following
reply -

I refer the member to the answer to parliamentary question 1595.
DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND

FACILITIES
1596. Dr WATSON to the Minister for Community Development; the Family; Seniors:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr NICHOLLS replied:
I refer the member to the answer to parliamentary question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1597. Dr WATSON to the Minister for Labour Relations; Works; Servces;
Multicultural and Ethnic Affairs:

Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr KIERATHi replied:
I refer the member to the answer to question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1598. Dr WATSON to the Minister for Police; Emergency Servces:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr WIESE replied:
I refer the member to the answer to parliamentary question 1595.

DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1599. Dr WATSON to the Minister for Planning; Heritage:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr LEWIS replied:
I refer the member to the answer to parliamentary question 1595.
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DISABLED - ACCESS TO GOVERNMENT AGENCIES' SERVICES AND
FACILITIES

1600. Dr WATSON to the Minister for Aboriginal Affairs; Housing:
Further to the decision in Adelaide of the Human Rights and Equal
Opportunity Commission which will give people with disabilities access
to public transport, what preparations are being made in agencies under
the Minister's control to ensure that people with disabilities have access to
the services and facilities provided to the public by those agencies?

Mr PRINCE replied:
I refer the member to the answer to parliamentary question 1595.

BANKWEST - TOWER, WILLIAM STREET-ST GEORGE'S TERRACE,
FLOOR SPACE CONCESSION

1608. Mr KOBELKE to the Premier
(1) By what floor area did the BankWest tower at the corner of William Street

and St George's Terrace exceed the plot ratio for that site?
(2) What are the details of the concession granted by the Government to allow

the floor space to exceed this plot ratio and has agreement been reached to
finalise this concession?

Mr COURT replied:
(1) City of Perth calculated 6 400 square metres.
(2) A heritage agreement was entered into by the Heritage Council of Western

Austrlia, BankWest, the State Government and the City of Perth. By
resolution of the Commissioners of the City of Perth on 28 June 1994,
approval was given for the demolition of the Barrack Stret/Hay Street
buildings, formerly owned by the bank, and the transfer of plot ratio to the
BankWest Tower. The amount transferred was 6 400 square mets,
which in turn has increased the maximum plot ratio of the BankWest
Tower from 7.2 to 8.84.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - HOME AND
COMMUNITY CARE PROGRAM

Services for People from Non -English Speaking Backgrounds, Funding
1615. Mr BROWN to the Minister for Community Development:

(1) What funds have been aflocated from the Home and Community Care
program in the last three financial years to agencies/services which
specifically provide services for people from non-English speaking
backgrounds?

(2) What organisations received assistance?
(3) What was the amount of assistance received?
Mr NICHOLLS replied:

The HACC program is administered in Western Australia by the Health
Department. Training for agencies providing services under the HACC
program is provided under contract by the Community Skills Training
Centre which is the only involvement the Department for Community
Development has with regard to HACC. This funding component of the
HACC programn administration totals $79 000 for 1994-95.
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TRAINING, DEPARTMENT OF - EMPLOYMENT EQUITY PROGRAM,
FUNDING

Ethnic Community Projects, Funding
1619. Mr BROWN to the Parliamentary Secretary to the Minister for Employment and

Training:
(1) In the 1994-95 financial year what funds will be allocated by the

Department of Training to its employment equity program?
(2) What funds will be allocated to projects carried out specifically for

members of the ethnic community?
(3) Will the following organisations be provided with funding -

(a) the Catholic Migrant Cenr, e employmenti cen tre;
(b) the Fremantle migrant work preparation project;
(c) the North Perth migrant employment program?

(4) What funds have been allocated to each organisation?
(5) What funds were allocated to each organisation in the previous three

financial years?
Mr TUBBY replied:

The Minister for Employment and Training has provided the following
reply -

(1) The department has allocated $2 616 449 for Job Link projects
under the new State Employment Assistance Strategy which will
encompass the current Employment Equity Program and the Youth
Action Scheme projects.

(2)-(4) Funding of $68 250 has been provided to the three migrant specific
projects for the period 1 October to 31 December 1994. However,
a review of all community based projects is under way, and will
determine ongoing funding levels arid conditions, to ensure that
projects meet the objectives of the new SEAS.

(5) [See paper No 47 1.1
CONSULTANTS - ENGAGED BY MINISTERS, GOVERNMENT

DEPARTMENTS AND AGENCIES, DIFFERENCES
1661. Dr GALLOP to the Premier:

(1) Can Ministers engage consultants outside the policies laid down by the
Supply Commission for other government departments and agencies?

(2) If yes, what are the arrangements that apply for Ministers?
(3) What is the justification for any differences that apply between Ministers

and government agencies?
The answer was tabled.
[See paper No 472.]

SCHOOL DENTAL SERVICES - AUTOCLAVABLE HANDPIECES
1663. Dr GALLOP to the Minister representing the Minister for Health:

(1) Have all school dental clinics been provided with auzoclavable
handpieces?

(2) If not -
(a) which clinics have received them, and
(b) which clinics have not received them?
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Mr MINSON replied:
The Minister for Health has provided the following response -

(1) No.
(2) There has been a delay in the supply of some of the handpieces

necessary to implement the introduction of autoclaving of
handpieces in the School Dental Service. This has resulted from
the inability of the successful tenderer to meet orders, as the
product is sourced overseas and there has been a significant
demand nationally. It is anticipated that the last orders will be
received in late November or early December. Apart from some
country areas - for example, Port Hedland - that are now being
supplied from existing stocks, to fit in with current maintenance
visits, and a few metropolitan clinics - Beaconsfield, Hilton, Mt
Lawley. Hillcrest, Maylands and Ocean Reef - that were installed
on 28 October 1994. the majority of centres will be supplied in
February and March next year. The further delay results from the
general closure of the School Dental Service from late December
until the end of January.

BIRTHING SERVICES - ALTERNATIVE SERVICES PROPOSAL
1668. Dr GALLOP to the Minister representing the Minister for Health:

(1) Has any progress been made in the establishment of an outreach home
birth service from a family birthing services or community health centre?

(2) What issues have to be successfully resolved before such a service can be
established?

(3) Is it the Government's intention to establish such a service should those
issues be successfully addressed?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(1) Yes. Two proposals for alternative birthing services from family
birthing centres are currently with the Commonwealth Minister.
awaiting approval -

Mandurah: Shared care - general practitioner/midwife -
birthing service with a birthing centre at the Mandurab
Hospital;
Swan: Development of a Family Birth Centre at Swan
District Hospital.

A proposal from Rockingham Hospital to develop a birthing cent
has recently been forwarded to the commonwealth department. A
proposal from King Edward Memorial Hospital to provide
community midwifery services - including home birth services -
from the hospital's Family Birth Centre is presently being
finalised. It is expected that this will be forwarded to the
Commonwealth Government shortly.

(2) At Swan there was initially a reluctance for Gp/obstetricians to
agree to be involved in the alternative birthing service. A number
of GP/obstetricians have now expressed interest in a sessional
arrangement. Matters to be resolved by KEMH centre on the
employment arrangements for community midwives. Final
agreement on funding from the Commonwealth Goverrnent for
all four proposals is still required.

(3) Yes.
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BIRTHING SERVICES - ALTERNATWVE SERVICES PROPOSAL
1670. Dr GALLOP to the Minister representing the Minister for Health:

(1) Has the State Government reached agreement with the Commonwealth
over the expenditure of funds from the community borne birth project?

(2) If yes, how will the money be spent?
(3) If no, what options are being considered for this important and innovative

project?
Mr MINSON replied:

The Minister for Health has provided the following reply -
1)% Three project proposals are currently with the commonwealth

Minister awaiting approval.
(2) It is proposed that the funds will be expended on -

an alternative birthing service in Mandurah Hospital, providing
shared care - genera] practitioner/midwife - with a birthing centre
at the hospital;
an alternative birthing service in Swan District Hospital through
the development of a Family Birth Centre; and
a resource and information service in Fremantle. The service will
be provided by a community midwife who will be employed by
Birthplace Support Group Inc.

(3) Not applicable.
SUPPORTED ACCOMMODATION ASSISTANCE PROGRAM - REVIEW

REPORT
Minister for Housing's Response

1680. Dr WATSON to the Minister for Housing:
What is the Minister's response to the Supported Accommodation
Assistance Program review report and its recommendations?

Mr PRINCE replied:
Detailed responses to recommendations made in the WA Supported
Accommodation Assistance Program review have been forwarded to the
Department for Community Development. In general I support the thrust
of the recommendations contained in the above report, in particular those
which relate to -

increased flexibility with regard to accommodation design and
management structures;
streamlining of planning, decision making and approval
procedures; and
improved linkages with other housing programs, including the
Community Housing Program.

However, it is extremely important that the implementation plan rakes
account of the enormous impact the proposed changes within SAAP will
have on the operations of the Crisis Accommodation Program
administered by Homeswest.

ARTS -COMMONWEALTH FUNDING THROUGH AUSTRALIA COUNCIL
1686. Ms WARNOCK to the Minister representing the Minister for the Arts:

What has the Minister done, if anything, to ensure that Western Australia
receives its proper share of federal arts funding through the Australia
Council?
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Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

The Minister for the Arts is meeting regularly with representatives
of the boards of the Australia Council, the most recent meeting
being on Friday, 28 October 1994;
The Minister and the Department for the Arts are working on a
"West Coast Arts" marketing strategy to raise the profile of
Western Australian artists and arts organisations;
The Minister is working on strategies to ensure that Western
Australia benefits from the Federal Government's "Creative
Nation" policy;
The Department for the Arts will be drafting articles for "Artsline",
the Arts Voice newsletter and other arts organisation publications
to discuss methods for improving Western Australian access to
federal arts funding programs;
Arts assistance booklets distributed by the Department for the Arts
will in future contain information advising individual artists and
arts organisations to also consider applying for project funding
through t Australia Council;
The Australia Council will be requested to liaise much more
closely with the Department for t Arts when organising visits to
Western Australia in order to maximise the spread of information
available to local artists.

The situation will continue to be monitored closely and any fiurther
initiatives will be put into place with the minimum of delay.

BURS WOOD CASINO - PROFITS FROM OVERSEAS GAMBLERS
1688. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

What is the basis of the Minister's advice to sporting clubs that most of
the profits from the casino come from overseas gamblers and not the
locals?

Mr COWAN replied:
The Minister for Racing and Gaming has supplied the following reply -

The Minister is not aware of giving advice to sporting clubs that most of
the profits from the Burswood Casino come from overseas gamblers and
not the locals. However, on the basis of discussions with senior
executives of the casino and officers from the Office of Racing and
Gaming in a recent letter to all members of Parliament, the Minister
stated -

foreign ownership must be balanced against the significant
contribution the casino's international junket and premium player
market makes to casino profits and the Western Australian
economy.

GAMING MACHINES - OUTSIDE BURS WOOD CASINO, LEGISLATION
1689. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

(1) Is the Minister currently examining changes to state legislation with
respect to the operations of gaming machines outside the Burswood
casino?

(2) If yes, what is the nature of that examination and when is it expected to be
completed?
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(3) Will the results of the examination be made public?
Mr COWAN replied:

The Minister for Racing and Gaming has supplied the following reply -

(1)-(2) The Minister has had discussions with the board of Burswood
Resort (Management) Limited regarding the very generous
exclusivity provisions afforded to the Burswood Casino by the
Burke Government. The discussions are continuing.

(3) The outcome of the discussions will be made public.
HEALTH DEPARTMENT OF WESTERN AUSTRALIA - MEETINGS,

BROAD WATER BEACH RESORT, BUSSELTON
1693. Dr CONSTABLE to the Minister representing the Minister for Health:

(1) What was the purpose of the Health Department's meetings in Busselton
at the Broadwater Beach Resort in August this year?

(2) Who attended meetings and what positions do they hold?
(3) What was the towal cost of the meetings including -

(a) accommodation at the Broadwater Beach Resort;
(b) travel allowances;
(c) other?

Mr MINSON replied:
The Minister for Health has provided the following answer -
(1) The purpose of the Health Department's use of the Broadwater

Beach Resort in Busselton was to provide a residential venue for
the general management programs 2 and 3. This is a program
designed for the development of senior managers within the
industry.

(2) A list of participants and their positions, for both programs, is
tabled. [See paper No 473.]

(3) (a) The accommodation cost of both programs was $31 997
which is $152.37 per day per person. This cost included
accommodation, meals, venue and equipment charges,
photocopying, telephone and fax charges and other
incidental costs.

(b) Travel allowance should not have been claimed as all the
costs of the accommo~dation were met. The only exception
to this would have been the cost of the participants' travel
to and from the venue. These charges are difficult to judge
as they were die responsibility of each person - subject to
Public Service travel allowances - and would depend on
distances travelled. Many of those travelling from outlying
areas used the trip to also handle general business,
meetings and other commitments.

(c) Other costs associated with this program were in regard to
the charges of the team of program leadens for each
program. These costs totalled $20 512 and included
design, development and delivery of the program which
was customnised for the health industry. The program also
contained translation and identification of the strategies
necessary to implement and support the management
reforms within the health industry. The team was also
available for ongoing consultation and debriefing of
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learning sets and included consultation with individuals
and groups on health services sites.

PERTH CITY MISSION - FUNDING
1718. Mr CATANIA to dhe Minister representing the Minister for Health:

(1) As Perth City Mission has been forced to close its drug rehabilitation
service, dhe only one in Perth, because of lack of finance, will die
Government provide the required funds to ensure the community facility
is maintained?

(2) If not, why not?
Mrt MINSON replied:

The Minister for Health has provided die following reply -
(1) Yes. The Minister for Racing and Gaming, Hon Max Evans,

approved the release of Lotteries Commission funds of up to
$129 000 on 26 October 1994 for the Perth City M~ission to
continue operating the Yirra service. There will be no change or
disruption to the current level of services provided by the agency.
This funding will be used by the agency to meet a shortfall in
operating costs for the 1994-95 year. This will give sufficient time
for other government bodies to review dhik funding commitment
to the service. For example, Perth City Mission is seeking funding
from the Department for Community Development to supplement
the funds received from the State Health Purchasing Authority and
the Ministry of Justice. The Premier recently announced a review
of alcohol and drug services from which a report is expected
before the end of the current financial year. The review will assist
in guiding future government purchasing priorities in the youth
alcohol and drug field.

(2) Not applicable.

AUSTRALIAII (YACHTf) - TRANSPORTATION FUNDING
1719. Ms WARNOCK to the Minister representing the Minister for the Arts:

Will the Government honour its commitment, reported in The West
Australian of 27 September 1993, to pay the costs of transporting the
yacht Australia!!1 back to Western Australia?

Mir NICHOLLS replied:
The Minister for the Arts has provided the following reply -

The yacht Australia 11 is an icon of importance to the identity of
Fremantle and Western Australia. Its home is Fremantle. The Premier
has previously announced that die State Government is prepared to build
an adequate display area and pay for the yacht's transport to Western
Australia - Malcolm Quekett, The West Australian, 27 September 1993.
The State Government will honour that commitment.

ARTS, DEPARTMIENT FOR THE - RESTRUC7 URING
1720. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) Is a restructuring being conducted within the Department for the Arts?

(2) Will any of the present staff positions be lost as a result of this (or any
other planned) restructuring?

(3) What consultations have been carried out throughout the arts community
regarding this restructuring?
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(4) When will a new chief executive be appointed to replace the retiring
director?

Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
(1)-(2) Yes.
(3) No formal consultations, but a range of comments over many years

have been taken into consideration.
(4) See answer to question 1382.

BA ITYE LIBRARY - ARCHIVES, STAFF LEVELS
172 1. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) How many staff presently work in the archives area of Battye Library?
(2) How many worked in the area in the year 1992-93?
(3) How many worked there in 199 1-92?
(4) How many will be working there in 1995?
Mr NICHOLLS replied:

The Minister for the Amt has provided the following reply -
(1) 8.5 FTEs.
(2)-(3) 9.5 FTEs.
(4) A review of LIS WA's structure and activities is taking place at the

moment. It is confidently expected that, as a result of this, the area
of private archives will receive more resources and enhanced
status as befits such a valuable collection.

BATAVIA - AND RELICS, WA MARITIME MUSEUM, FUTURE
1722. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) What is the future of the Batavia and relics in the Western Australian
Maritime Museum in Fremantle?

(2) Is there any plan to move them elsewhere?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(1) The report of the Select Committee on the Batavia Relics
recommended that action be taken to bring about a more equitable
distribution of relics, and that the redistribution should be carried
out in such a manner as to produce a "win-win" solution, such that
the viability of both the Fremantle and Geraldton exthibitions will
be ensured.

(2) The Western Australian Maritime Museum and the Geraldton
Museum are jointly developing plans to implement these
recommendations to bring about a more equitable distribution of
relics.

DISABLED - ACCESS TO GOVERNMENT BUILDINGS AND FACILITIES
Buildng Management Authority, Service Commiftment

1730. Dr WATSON to the Minister for Services:
(1) Regarding the Building Management Authority's client charter can the

Minister give an unequivocal commitment to ensuring access to all
government buildings and facilities for people with a disability?

(2) If not, why not?
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(3) If so, would the Minister be willing to include a specific service
commitment which would be reported on in the annual reports of the
Building Management Authority?

(4) If not, why not?
Mr KIERATH replied:
(1) No.
(2) The Building Management Authority does not control all government

buildings. There has only been a requirement for buildings to be
accessible for people with a disability since the early 1980s. Many
government buildings were designed and constructed to meet the
requirements of the day and therefore may not be accessible as current
codes require.

(3) The Building Management Authority client charter makes a number of
commitments, one of which is "to provide services to agreed quality
standards". These will be reported in the Building Management
Authority's annual report. The building requirements for the provision of
access for people with a disability are outlined in the Building Code of
Australia.

(4) The Building Management Authority's charter targets its customers who
are other government departments rather than individuals or specific user
groups. Since the early 1980s. the Building Management Authority has
made every effort to provide facilities and services that meet the needs of
people with disabilities. The Building Management Authority's
'Commitment to Service" is tabled. [See paper No 474.]

RETAIL TRADING HOURS - ANOMALIES
1732. Mr CATANIA to the Minister representing the Minister for Fair Trading:

(1) Is the Minister concerned with the level of anomalies in the current retail
trading hours operation?

(2) If the Minister is concerned with the level of anomalies which exist, why
has the Minister amended policy by using section 5 of the Retail Trading
Hours Act to allow the Whitford City shopping centre to open on Monday,
3 October 1994, the Galleria shopping centre on 16 October 1994 and the
Fremantle shopping precinct on Sunday, 23 October 1994 thus creating
other anomalies?

Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

(1) Yes.
(2) These special events have been recognised for years under

successive Ministers and are one of the reasons for the exemption
power. Rather than creating anomalies, the Minister has put some
sort of order and fairness in the system. Applications for trading
hours exemptions of this nature will be considered no more
frequently than once per year, and will be open to all shopping
precincts provided they satisfy the requirements. Before pranting
these approvals the Minister must be convinced that a significant
majority of traders within the area sought for the exemption is in
favour of the proposal. General shops in Fremantle did not have
approval to trade on Sunday, 23 October and the inister is not
aware of any general shops which did trade on that day. The
previous Labor Government pranted exemptions of a similar
nature.
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TABCORP - VICTORIA, EXPANSION INTO OTHER STATES
1738. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

(1) Is it expected that Victoria's new TABCorp will seek to expand its
Totalisator Agency Board activities into other States including Western
Australia?

(2) If yes, what -

(a) concerns;
(b) response;
has the Minister in respect of any such proposals?

Mr COWAN replied:
The Minister for Racing and Gaining has supplied the following reply -

(1) No.
(2) Not applicable.

TABCORP - COMMISSION ON WINNING BETS
1739. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

Is it correct that TABCorp has, or is planning to take, a lesser commission
on a winning bet in comparison to the Western Australian Totalisator
Agency Board?

Mr COWAN replied:
The Minister for Racing and Gaming has supplied the following reply -

The WA TAB is a partner in Supertab, die win and place pool combining
Victoria, Tasmania, die Australian Capital Territory, South Australia and
Western Australia. There is no advice from TABCorp of any impending
change to the commission on winning bets in the Superrab pool.

OCCUPATIONAL HEALTH SAFETY AND WELFARE, DEPARTMENT OF -
INSPECTORS' EMPLOYMENT

1740. Mr BROWN to the Minister for Labour Relations:
(1) How many inspectors were employed in the Department of Occupational

Health, Safety and Welfare on 31 December 1992?
(2) What was the classification of each inspector?
(3) How many inspectors were engaged full time on inspectorial duties?
(4) How many inspectors were engaged on other than inspectorial duties?
(5) What other duties are carried out by inspectors referred to in (4) above?
(6) Were any of the inspectors' positions vacant on 31 December 1992?
(7) If so, how many?
Mr KIERATH replied:
(1) 102.
(2) Level 4 69

Level 5 20
Level 6 5
Level?7 4
Senior Executive Service 4
Total 102

(3) 92.
(4) 10.
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(5) Design review, conducting training courses, medical examinations, data
analysis arid management.

(6) Yes.
(7) Two.

QUESTIONS WITHOUT NOTICE

NUCLEAR WASTE - NATIONAL REPOSITORY PROPOSAL
557. Mir MeGINTY to the Premier:

I refer to the Premier's confused statements on the issue of a national
radioactive waste dump for Western Australia - statements which the
Deputy Premier was later forced to clarify. I remind the Premier of his
statement to the House yesterday that, "We have not yet considered any
proposal." Will the Premier advise the community whether he has ever
supported and urged the Federal Government to consider a national
radioactive waste dump in the goldfields region?

Mr COURT replied:
I will make clear what the Government's position is now, and was in
Opposition. There has been a move for some time to transfer the Lucas
Heights nuclear research facility. People in the goldfields have expressed
a desire to have that facility shifted to the goldflelds region. With that
facility would go the obligation to dispose of all nuclear waste in
Australia. The Lucas Heights facility is responsible for the disposal of all
of the nuclear product in the country and everyone using the facility
returns their waste to that facility. That was made clear. The relocation of
the Lucas Heights facility to the galdfields had the total support of the
Opposition. We made it clear to the Federal Government that we would
accept the responsibility of disposing of waste generated from that facility.
It is our policy that every State should look after its own waste. When we
talk about a national waste facility, we do not want to worry about other
people's waste, except in the specific case of the nuclear research facility
which has as a condition of its relocation to Western Australia, acceptance
of the responsibility for the waste of the products that come from that
facility.

RACING RADIO - COUNTRY AREAS, PROBLEMS
558. Mr AINSWORTH to the Minister for Works:

Is the Minister aware that many country areas cannot receive radio
coverage on the 1206 frequency, particularly in the mid-west area,
because Geraldton ABC Radio is on a frequency of 1215, which distorts
the reception; and is the Minister attempting to obtain a different
frequency?

Mr KUERATH replied:
I thank the member for Roe for some notice of this question. Racing
Radio is designed for the metropolitan area only. It was not designed to
broadcast on that frequency to country areas. It is more good luck than
good management that country areas receive that broadcast, and it has a
lot to do with atmospheric conditions at the time. Country areas lie
outside the legal licence area. We have been advised that Racing Radio
should be extended to rural and regional areas as soon as possible. That
service will be designed around local transmitters which are dependable
and of good quality. The service is designed for FM transmission. The
ABC has applied for 30 narrow broadcast licences. It has an FM service
for Geraldton which should overcome that problem.
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The Australian Broadcasting Authority is drafting local plans to cover that
part of Western Australia, except the south west, and hopes to have them
ready by the end of the year. It has identified the frequencies far which
the Totalisator Agency Board can apply. Members will be aware that the
south west has a shortage of PM bands, and a problem with interference
from television stations. As a consequence, the south west may need to
transmit on AM bands for that service. The TAB applied for an FM
service for Busselton, Collie, Bunbury, Mandurab and Harvey, but its
application was rejected by the ABA. The ABA is behind schedule,
which we have come to expect from it. Frequencies will be available in
rual and regional Western Australia, except the south west, by the end of
the year or the beginning of next year. The State Government is pushing
the ABA to get the --,14 tranrs-mission up without messing with the
television transmission. With a lot of commonsense, and without the
bureaucratic bungling of the past, the racing service could be broadcast to
all country areas, except the south west, during 1995.

NUCLEAR WASTE - NATIONAL REPOSITORY PROPOSAL
559. Dr EDWARDS to the Deputy Premier:

I refer to the Government's contradictory positions on the question of a
nuclear waste dump for Western Australia. The Premier is claiming the
relocation of the Lucas Heights reactor is at issue, and the Deputy Premier
is saying that it is really about a national radioactive waste dump. Is it not
true that -

(1) The only firm proposal going before Cabinet is for a national
radioactive waste dump, contrary to the Premier's assertions?

(2) References to the relocation of Lucas Heights are pure fantasy,
given that the Federal Government has ruled out such a move for
at least five and probably 10 years, if at all?

(3) Contrary to the Premier's assertions, the goldfields' community is
divided on the issue of a nuclear waste dump?

(4) Should Western Australia establish a nuclear waste dump, it has no
guarantees that it will get the Lucas Heights reactor in the
increasingly unlikely event that it is relocated?

Mr COWAN replied:
(1) I have been requested by the Goldfields-Esperance Development

Commission to seek Cabinet approval for me to write to the National
Resources Information Centre seeking its extension beyond the date of 30
September when it will receive submissions on a national waste
repository. In addition, as a result of the sensitivity surrounding a national
waste repository, the Goldflelds-Esperance Development Commission has
asked that the Government deliver its policy. I can assure the member for
Maylands that government policy will not change; that is, we will not
accept a national waste repository in Western Australia. That has always
been the case.

(2) There is some confusion by the Federal Government spokesperson
concerning the relocation of Lucas Heights. It was our understanding that
after the McKinnon review a recommendation was made that the Lucas
Heights facility be retained for at least five more years. Notwithstanding
my views about the accuracy of what is reported in The West Australian
on occasions, this time I take it as being accurate that Senator Cook was
reported in The West Australian yesterday that he wanted to make a
decision as early as possible.
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(3) The goldfields community is divided on the question of a nuclear research
facility. However, it is not divided on whether it wants a national waste
repository - it is opposed to that concept.

(4) Ihe question does not apply because no-one is seeking the establishment
of a national waste repository in Western Australia.

DISABILITY SERVICES COMMISSION - KIMERLEY FAMILY SUPPORT
ASSOCIATION, FUNDING

560. Mrs van de KLASHORST to the Minister for Disability Services:
(1) Does the Disability Services Commission fund an individual and family

support association in the Kimiberley Region?
(2) If so, what is the association's annual recurrent allocation from the

commission?
(3) How many families or individuals does the association support?
Mr MINSON replied:
(1)-(3) 1 have good news for the people of, and the member for, Kimberley. The

Kimberley Family Support Association is funded by the Disability
Services Commission with an annual allocation of $86 600. We have
recently added $9 380 to enable the association to meet the cost of
employing a part time member for 20 hours a week. The KFSA, as I
understand it is known locally, provides support for 20 people with
disabilities and their families in the Broome, Derby, Kununurra, Fitzroy
and Wyndham areas.

OMBUDSMAN - JURISDICTION EXPANSION, OPPOSITION'S LEGISLATION
561. Dr GALLOP to the Premier.

I refer to the Opposition's proposal to support the Ombudsman's request
for broader jurisdiction so that he has the power to investigate complaints
about some 50 agencies which currently do not fall within the Act.
(1) Did the Premier meet the Auditor General yesterday?
(2) Did the Auditor General urge the Premier to support the

Opposition's legislation?
(3) When will the Premier support the Opposition's constructive

efforts to assist the Ombudsman?
Mr COURT replied:
(1)-(2) No.
(3) We always support constructive efforts.

BALANCE OF PAYMENTS - AUSTRALIAN BUREAU OF STATISTICS
FIGURES

562. Mr BLAIKIE to the Premier:
(1) Has the Premier seen the latest Australian Bureau of Statistics' balance of

payments figures?
(2) If yes, could he advise the House on Western Australia's performance?
Mr COURT replied:
(1l)-(2) The nation faces a serious situation with the twade deficit showing a

continual growth rend over the past eight months. Figures released
yestercday by the Austrlian Bureau of Statistics showed the exports which
had risen substantially were wool, alumina, iron ore and nickel. The
production of most of those commodities is in Western Australia. If it
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were not for this State consistently showing an extremely large trade
surplus, this country would be in appalling shape.
The trde growth and trde strength is very much on the back of those
investment decisions made as far back as the 1960s and 1970s. It is a
good example of how investments do not show a benefit for sometimes 1,5
or 20 years. The full benefit of the North West Shelf project is only just
becoming obvious.

Mr Brown: Have you seen the Business Council publication on when investment
decisions were made, particularly in 1982?

Mr COURT: We have, and I have some interesting figures which show the
national and State investment trends. We are only just returning to the
level of the early I 980s. During that decade we still showed reasonable
export strength in this State. However that was damaged when the
economy went into recession and the country entered a period of high
interest rates. As a result we all had to suffer, even though the State
continued to perform well with its exports.
I hope the nation will see a change of Federal Government so that we will
not have to go through the same cycle. Interest rates are beginning to
increase and the Prime Minister is not prepared to tackle the federal
deficit. Until the Federal Government is prepared to tackle that, we will
not resolve the problems reflected by increased interest razes. Nationally,
it is a very serious situation. If it were not for the strength and
performance of the Western Australian economy, the country would be in
dire straits.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - RADIATION SECTION
Sraff Reductions

563. Dr GALLOP to the M~inister for the Environment representing the Minister for
Health:
(1) With reference to the Government's commitment to expand the nuclear

industry in Western Australia, how does the Minister justify the planned
reduction of professional staff in the Radiation Health Section of the
Health Department by 20 per cent and the downgrading of the role of the
chief physicist?

(2) Given that the Radiation Health Section is the only body which provides
radiation protection, response and advisory services to the Government
and the population of Western Australia, does the Minister seriously
expect the community to believe that staff reductions will have no effect
on radiation safety standards in Western Australia?

Mr MYNSON replied:
(l)-(2) Unfortunately the information from the Health Department has not

reached here very promptly. However, I refer the member to the answer
given by the Deputy Premier concerning the basis on which this question
is promulgated, that is, the state of any proposed expansion of the nuclear
industry, as the member referred to it, and whether it is likely to proceed
in Western Australia. The issue is at such a conceptual stage - as has been
pointed out any further development is probably a decade away - that the
two matters are unrelated.
Our policy on the management of radiation safety must be in keeping with
current technology and be appropriate to our present circumstances and
needs. I have faith in the inister for Health to ensure that is the case.
The Minister has taken the appropriate action on radiation safety for the
foreseeable future.

Dr Gallop: I suggest you talk to the experts in the area.
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Mr M0INSON: I cannot answer that question or the interjection sensibly because I
am not the Minister for Health and I have not had the opportunity to see
all the information that has gone before him.
If Western Australia had some sort of nuclear industry, or whatever it may
be, only a fool would not resource it properly. The medical side of
radiation safety, with which most people involved in this issue are
preoccupied at the moment, is and will be adequately looked after. With
respect to the question of any industry that is liely to come here, it is
obvious there will need to be an expansion. That will be taken care of, I
assume, in the negotiations that take place between now and whenever an
experimental reactor, or whatever may transpire in Western Australia,
becomes reality.

BUILDING MANAGEMENT AUTHORITY - WORKPLACE AGREEMENTS
564. Mr BOARD to the Minister for Labour Relations:

There has been some publicity about workplace agreements and the
Building Management Authority. Will the Minister inform the House on
the pmogress of negotiations and the general feeling of employees?

Mr KIERATH replied:
This matter is interesting because the Building Management Authority
was the first full agency to offer workplace agreements. I must confess
that I have a twofold interest in this matter - firstly, as the Minister for
Labour Relations and, secondly, as the Minister for Works. Some of the
most ridiculous comments have come from the union movement. We see
yet another vested attempt to distort and misrepresent the true situation. I
can understand the sensitivity of members opposite. In The West
Australian on 14 October Dave Robinson, the State Secretary of the Civil
Service Association, said that it would mean a pay rise of only $6 for the
average employee. I do not know from where he gets that figure. It must
be far a fictional employee, because the BMA in its circular states that the
average worker will receive $665 a week - an increase of $33. Not only
will the employees receive that pay increase up-front, but also they will
qualify for bonuses in August 1995 and again in 1996 of between 3 and 5
per cent. Those bonuses were arranged to be between $1 100 and $1844.
In return for this pay increase their rostered days off have gone; they have
traded them off. However, they can still have days off for personal
business if they require. One of the more cynical comments came from
Jock Ferguson of the Metal and Engineering Workers Union who accused
me of offering only workplace agreements. We know that the unions have
not been keen on workplace agreements or enterprise flexibility
agreements because they do not deliver an exclusive monopoly to the
unions. They have done their best to prevent them.
Luckily the employees of the State are far wiser than their so-called union
representatives. A meeting of 60 CSA members was held at one of the
DMA sires at Welshpool. The Stare Secretary of the CSA, Dave
Robinson, came in for a nasty shock. He put forward a series of motions
for the workers to endorse. The first was a resolution that the BMA reject
workplace agreements. The workers soundly rejected it toey wanted the
agreements. Dave Robinson then put forward a motion that was carried
by a majority. He said the employees should use all. attempts for an
enterprise bargaining agreement. The Government does not mind how
reform occurs, whether it is enterprise bargaining, workplace agreements
or EFAs, so long as ftal reform is delivered and it is not a sham or a
ridiculous attempt to do something about it.

Several members inteijected.
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Mr KIERATH: Just like the members opposite now, the meeting degenerated
into a slanging match; into a bunch of peopie who could not behave
themselves. The CSA tried to move a motion criticising BMA
management for offering workplace agreements. What a shambles! Out
of the 60 members it could not even get one member to put die motion;
therefore, it failed.
The lesson in this is that the workers of this State are genuine about
negotiating a better deal in the workplace. They want to negotiate better
pay and conditions. They are not prepared to entrust that right to some
lunatic left trade union official who has proceeded in the past to tell them
what is best for them. Most importantly, it shows that the scare campaigns
anid misinformation arm siiiipiy not working. m~e workers are seeing
through all the claptrap and are starting to vote with their feet for what
best suits them.

Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.

ThANSPERTH - DISABLED ACCESS TO BUS SERVICES
565. Dr WATSON to the Minister assisting the Minister for Transport:

Some notice has been given of this question. I refer to the Acts
Amendment (Perth Passenger Transport) Bill.
(1) Will the Minister confirm that the Human Rights and Equal

Opportunity Commission has complained to the Minister of
breaches of the federal Disability Discrimination Act by
Transperrh in its failure to comply with the minimum standards of
services for people with disabilities in Transperth's proposed
privatisation of bus services in metropolitan Perth?

(2) Has the commission threatened to seek an injunction against
Transperth unless certain minimum standards of service to
disabled people are agreed?

(3) What changes does the Government intend to make to ensure the
privatisation of bus services complies with the federal Act.

Mr LEWIS replied:
(l)-(3) I thank the member for some notice of this question. The Minister for

Transport advises that recently throughout Western Australia the issue of
providing transport for people with disabilities has arisen. The Minister
for Transport recently discussed these issues with other Stare Transport
Ministers at a conference in Adelaide. At that conference a decision was
made to have a national approach to the report which will be handed down
at the next meeting of Transport Ministers scheduled for April 1995. I am
advised that the matter is receiving urgent attention Australia-wide. The
Minister is happy to brief the member for Kenwick on this issue and its
effects on public transport in Western Australia.

GYPSUM MINING - LAKE CI-NOKUP
566. Mr AINSWORTH to the Minister for the Environment:

Some notice has been given of this question.
(1) When is environmental approval likely for the mining of gypsum at Lake

Chinokup?
(2) What has delayed such approval to date?
(3) Is the Minister aware of the positive environmental effect the top dressing

of gypsum would have on a large area of farmland in Kent andi
surrounding shires?
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Mr MINSON replied:
(1)-(3) Some notice was given of this question, but not much. Itris not a dorothy

dixer. As members can see, I have scribbled some thought starters on the
back of the Notice Paper. This question has nor been resolved. I cannot
give the member for Roe a date on when the approval or otherwise will be
made, because I cannot guarantee that approval will come through.
However, the member must know a number of things when relaying
messages to his constituents. The farmland in char area is degrading and is
nor very profitable, and salt is beginning to encroach into the Lake
Chinokup area, resulting in the degradation and loss of a nature reserve. A
rationale is emerging that if gypsum is used in the catchment to that lake,
it will increase the profitability of the farmland around it, which will
increase the amount of money the farming population is able to pour into
land care. That will lead to a reversal of the salinity and, therefore, the
saving of the Lake Chinokup reserve, The question is whether we use a
part of the Lake Chinokup reserve to save the whole of it. There are some
difficult problems to work through, not the least of which is whether we
can harness all of the farmers in that catchment and whether they will
agate to spend increased profits, or a percentage of them that come from
the use of gypsum, on land care. I do not want members to think that the
use of gypsum is a cure-all for salinity; it is not.

Mr Grill: When will the State Government put some substantial money into land
degradation?

Mr MINSON: When it pays back all of the money that members opposite lost -
and the member for Eyre had a fair bit to do with it. If members opposite
put in half the. money that they lost, we would not have this problem. The
question of the positive effect of gypsum in this area is crucial. That is
what the EPA is looking for and it still has to advise me on this matter.
When the appeals convenor has received that information, I expect that I
will get some advice from him. However, whatever happens, we must do
something about Lake Chinokup. We also have to do something about the
surrounding farmland and I see the two as being integrated. I want to
present that fanning community with an integrated plan for us all winning
and saving a nature reserve.

ISICMINISTRY OF - FREEHILL. HOLLINODALE AND PAGE,
CONTRACT

567. Mr MARLBOROUGH to the Attorney General:
I remind the Attorney General of her statement that "accountability is
about providing information to the Parliament" and that in the last week,
she has been asked the following question twice and has failed to provide
the answer, once in this House where she asked for it to be put on notice
and once in the upper House where she was given three days' notice of it.
Now that the Attorney General has had a week to gather her thoughts on
this issue and has been given some notice of this question today, I ask
again -

(1) Did the Ministry of Justice enter into a contract with the Attorney
General's old law firm, Freehill, Hollingdale and Page, for
industrial services relating to the recent prison officers'
agreement?

(2) If so, what was the total amount payable?
(3) Was the contract put out for tender prior to its being awarded?

Mrs EDWARDES replied:
I asked for the question to be put on notice last week, but that was not
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done until two hours ago. I am not aware of the three days' notice of the
question given in the Legislative Council. It was brought to my attention
only at lunchtime yesterday.

An Opposition member interjectedL
Mrs EDWARDES: All of the answers comec through me and I sign them. The

information was not available to the Ministry of Justice. However, I have
the answer for the member opposite.
(1) 1lam advised by the Director General of die Ministry of Justice that

no contract has been entered into. The firm was engaged on an as-
required basis.

(2) $33 247.85.
(3) Refer to (1).


